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MR TAYLOR: 1 don™t know. | guess | hadn™t
considered it.

THE QOURT: Just — what I"'m thirking is, is
you didn™t get dore with it until, you know,

1:30 in the moming. 1 gave wp at 9:00 and
tumed of f ny iPad. So | got it this moming. |
have not had a chance to look at the deposition.
A 1 don™t vart to have to stop and think about
it. | know that — | assure that they — that
the Plaintiffs probably got it at the sare tine,
when they woke up this moming.

MR TAYLOR: Sure. 1 guess the one thing I°d
thought about is — since we are going to be here
on a third day anyways, that would give everybody
time to review the motion, respord to it. And
we"d take it up that day the first thing and,
depending on the ruling, then they could testify
or not on that third day.

MR. LEWIS: Your Honor, we are ready to go
today. Again, | don™t want to necessarily go
into a substantive response right now. 1 know
Your Honor is just offering a reasonsble
compromise right nov. We"re ready to go today.
Judge Dandurand has addressed all of these
issues. Has ordered relief already.
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Jure 28, 2024.

THE QOURT: Good moming. CGoing on the
record in 2316-CV33643, State of Missouri versus
Jackson Courty.  If 1 can have your appearances?

MR. MORGAN: Yes, Your Honor. Jeremiah
Morgan on behalf of the Plaintiffs in this case.
1"m here joined by Steven Reed, Travis Woods, and
Jason Lewis. As well as aur client, Greg
Allsberry.

MR TAYLOR: And Ryan Taylor on behalf of
Jackson County defendants.  Along with my
co-counsel, Jason Haner and Joyce Johnson.

THE QOURT: 1 did receive your motion.

Looks like you had a very late night. It wes
sent out at a little bit before 2:00 in the
moming.

MR TAYLOR: 1 did. 1 gpologize. It wes
Just a lot of documents and stuff to gather.

THE COURT:  Well, which got me thinking this
moming, before we take it wp, | wat to ask, the
remedies that you asked for in your motion, what
is the prejudice of letting the witness testify?
A if | chose o exclude it later, 1 could do
that. Giving you the ability to cross-examine
the witness regarding the incident.

e had a corporate representative
deposition. We think that — we believe Sean
Snith is here today, ready to testify. We're
ready to go. | think, all things considered,
that is probebly the most reasonablle remedy.

They have not articulated any prejudice in their
motion or today.

The fact they may need to take several
seconds to think about this, that is an
appropriate remedy. We're ready to go- This
needs to be dore. It"s already been — it needs
o be done today.

THE QOURT: | am going to give them a little
bit of time to think about it. We are here
early, ready to argue it. But | have a feeling
it"s going to take us longer than half an hour to
get through it. Plus, | would have to be looking
at the deposition. It"s going to take a little
bit of time.

MR TAYLOR: Yesh. And just based on what
you said about, you know, maybe addressing — let
him testify and addressing it later — 1 guess ny
only concem with that would be — and that kind
of effects, you know, how the case is presented.
So if he"s alloned to testify, then we don™t know
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whether it"s going to core in or not. That could
change what we may do in response, our case, and
that sort of thing.

Your Honor, and that™s why — so that"s why
1 would suggest that, you know, under the
circunstances, we understand people need time to
digest everything. \\e have a built-in time
period between the second and the third day.

1 think it would be appropriate to, you
know, have everybody digest and take it up first
thing on the third day.

MR. LEWIS: Your Honor, we don™t need to
digest this anymore. e are ready to go with
Sean Snith. This is no different than a woir
dire of a witness or an offer of proof. 1 think
Your Honor can do the best assessments. e are
ready to go. This needs 1o be done today.

THE QOURT:  And I™m going — we will take —
what 1"m going 1o do is go ahead and allow Sean
Snith to testify. You will be able to make ay
offer of proof that you want to go along with
your motion, during your cross-examination of
him. Ad I will meke a ruling before you have to
present any witnesses. So it should not effect
your defense.

think, will inform — help to inform the Court as
well about those things.

THE QOURT:  Okay.

MR. LEMIS: Your Honor, if I might? Just as
a housekeeping matter. Since there wes actually
a motion filed seeking relief, are we to take
that the Court is denying the motion at this
time? Or would the Court —

THE QOURT: — 1 have not denied it. And we
will take it up on the July 8th moming.

MR. LEMIS: Thank you.

THE QOLRT: So that gives you the
opportunity to put anything you want in there. 1
am not going to anticipate a long hearing on
that. So whatever you want me to know, please
put in your motion. That means, Mr. Taylor,
since you were up until 2:00 in the moming, if
there”s samething you think, you know what, |
should have put this in there; | am allowving you
to reply or to supplerent. Because | know 1 put
you under pressure to get it done by this
moming.-

MR TAYLOR: | agppreciate that, Your Honor.

THE QOLRT: Okay. Are we ready to take up
evidence noa? Or do you wart to take a bresk
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MR TAYLOR: Understood. Well, 1 guess ore
other thought. We were — just as we"re talking
about it, that's a — that™s gppropriate. We"ll
do that. But another remedy that | thought is,
you know, they already had an opportunity to
depose him.  They have his deposition.

1 think we talked it, previous hearing, that
we might be doing depo designations, given the
time frames ad everything. So that"s another
remedy that we can discuss when were arguing
that they be alloned to designate whatever they
warit out of the deposition but not alloned to ask
in trial testimony.

THE COURT:  I™m going to allow him o
testify. But you are going to be given a little
bit wider range of cross-examination, as a result
of waiting on this. Okay? Mr. Morgan, | saw you
stand up and about to say something- Do you have
something you wartted to say?

MR. MORGAN: I™m just — I don™t mean to
speak over Jason. | wes going to say, | mean, if
the Court wants to — any other small remedies
that we can do, we do have rights because of
what"s alleged against us. So having that
interaction with that examination of him, 1
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until 8:30?
MR. MORGAN: The question is, is Sean Snith
ready? Is he here?

MR TAYLOR:  Is that who you vant to call?
\le can contact him.

MR. MORGAN: Yesh. We"re ready to call him.
e can enter in sare exhibits. | don™t know that
it"s going to take a long time to do that.

THE QOURT: Okay.

MR. MORGAN:  But we could do that.

MR TAYLOR: | don™t know if he"s in the
building or not but we can cotact him and see if
he"s here.

MR. MORGAN: We"ll do it. Let's take it.
Your Honor, 1 know it"s controversial, but we do
want to move for the adnission — might as vell
do that now — of the auditor™s report. It is a
self-authenticating document and the statute
provides that it is evidence in any court of law.
It is Bdhibit No. 15.

Move for admission of the, of the
preliminary report of the auditor™s office.

Dated Decenber 18, 2023, which comes with
attachments.

THE QOURT: Ay objection?
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MR. HANER: Yesh. Just a brief dbjection,
Your Honor. 1 adnit that It comes into evidence,
pursuant to the statute. | would just — ny
objection would be 1o the hearsay on it,
comtained in it, and the legal conclusions.
Those do not came in as substantive evidence. A
lot of hearsay. There"s going to be hearsay on
hearsay in there. Ad many legal conclusions the
auditor is not able to conclude as an auditor.
And 1 would also note this is a preliminary
report.

But, subject to what — those objections t
the legal conclusions, the hearsay, | do
understand that It can be adnitted pursuant to
that statute, but just not for the truth of the
matter asserted.

THE QOURT: Show that Bxhibit 15 is
received.

MR. MORGAN: Have we gotten in exhibits —
Your Honor, 1 move for the adnission of Bxibit
53, which is the Defendant Gail McCann Beatty™s
Responses to Plaintiff™s First Request for
Production of Documents.

THE COURT:  Any objection?

MR. HANER: No dbjection.

trying to make things easier.

THE QOURT: | understand.

MR. MORGAN: But if they"re going to take
that position, that"s fine. We"ll take that wp
later. Sorry. A little housekeeping there.

THE QOURT:  I™wve just been told that the
presiding judge needs 1o talk to me about an
issue with the building. So I"'m going to take a
quick recess.

(Proceedings go off the record.)
(Proceedings returmed 1o open court.)

THE QOURT: Going on the record in
2316-0v33643. | was just on the phone with Judge
Otto. A there is no water coming to the
building. And, in fact, the only water that is
in the building is there®s some sort of tarnk. So
everyore who has been here today fllushing the
toilet and everything has taken from this
resenve.

They are closing the courthouse today
because it"s unsafe to have people in a building
with no water. So | can throw out a couple of
options.  And we don™t know when it"s going to be
fixed. Talking to Judge Otto, she said, well,
they said maybe 11:30, maybe 2:00. She said the

n
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THE QOURT:  Received.

MR. MORGAN:  Your Horor, 1°d move for the
adnission of Bxibit 54.

THE QORT: 54 is in.

MR. MORGAN: Okay. I™m sorry. And | think
Mr. Snith is here. 1 wes just going to do some
of this work here.

1”11 go ahead and move for the admission of
Bxhibit 55, which is a February 5th, 2024 letter
firon the Board of Equalization to the Jackson
County — to Jackson Courity. Or 1 guess it's a
letter. It"s a public record from the Board of
Equalization, Bxhibit 55.

MR. HANER:  And, Your Honor, 17°d odbject to
that. There®s no foundation laid for this
letter. We don"t have a witness testifying about
it. It's hearsay. There®s many reasons why this
shouldn™t be admitted into evidence. And if they
can lay a foundation, have a live witness, we can
discuss it later. But right now it"s clearly
hearsay docurent. No foundation is laid for it.
\\e don"t have any testimony about who wrote it,
what is contained in it. So 17d dbject.

THE QOURT: There is no foundation.

MR. MORGAN: | agree with that. | was just
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courthouse is closed until further notice. Okay?

So 1 don"t warit to make everybody come back
this aftermoon in the hopes that it"s fixed when
we don"t even know what the problem is. 1 could
have everybody came to Clay County and we could
try to do it there. But your TVs and stuff are
set up here. So 1™m throwing it out there.

MR. MORGAN: The altermative is?

THE QOURT: Come back on the 8th.

MR. MORGAN: We"ll go to Clay County.

MR. REED: | have got several lay witnesses,
citizen taxpayers who 1 think they have trouble
getting dovttomn, to here. So I"m not sure | can
ask them to go to Clay.

MR. MORGAN: If we can™t get them 1o come
up, we could ask them to core back on the 8th.

THE COURT: Wonderful court reporter just
said we could alvays set up a WebEx to have them
testify. I you are corfortable. 1 am not a
huge — 1 love WebEx but not for testimony. But
if that"s something that everyone agrees to, I'm
more than happy 1o do that considering this
unusual ciraumstance. | haven™t heard from
Jackson Countty if you wartt to come 1o Clay
County ..
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MR TAYLOR: | think we"re gpen 1o that. But
the WebBx thing, 1 don™t know.

MR. HANER: We™d like the witnesses live as
we"ll have documents for them — and WebBx and
documents.

THE COURT: | understand. | can tell you,
in my courtroom —

MR. MORGAN: — we can cross that bridge.

THE COURT: We can do what we can in Clay
Couity. 1 can tell you in my courtroom — my
courtroom is Division 6. So you can come 1o Clay
County. How about 1 say — can everybody be
there at 10:00? That should be enough time.
It"s only going to be about 20 minutes to get
there.

1 — if you have your laptop, | have TVs in
the courtroon that you can plug in that have a TV
screen for me t look at, for the witness to look
at, and be projected to everyone. Okay? So
evernybody is good at 10:00 in Clay County? All
right. Let"’s do it then. Court will be in
recess.

(Court adjourned.)

t — 1°d like to officially move for the
admnission.

MR. HANER: Your Honor, 1 would object to it
being entered into evidence for its findings of
fact and conclusions of law. This is not a
ool lateral estoppel issue. That™s a conpletely
Separate case matter. Different, different
plaintiffs, different claims. So | don"t believe
it should be adnitted as substantive evidence in
this matter.

THE COURT: Show it being adnitted over your
objection.

MR. MORGAN:  Thank you, Your Honor.

MR. WOODS:  Plaintiffs call Sean Snith as
their next witness.

SEAN SMITH
called as a witness herein, having been first duly
swom by the Court, waes examined and testified as
follons upon,

MR. WOODS: May we proceed now, Your Honor?

THE COURT:  You may.

DIRECT EXAMINATION
BY MR. WOODS:
Q. State your nare for the record.
A. My name is a Sean Smith. SE-AN.

15
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THE COURT:  On the record in 2316-Cv33643.
State of Missouri, et alia, versus Jacdkson
County, et alia. Thank you so much for being
amenable 1o coming wp here o Clay Coutty. Are
the parties ready to get started?

MR. TAYLOR: Yes, Your Honor.

THE CORT: Al right. If I could have
formal entries of appearances.

MR. MORGAN: Yes, Your Honor. Jeremiah
Morgan, Missouri Attormey Gereral®s Office on
behalf of — 1™m joined also by Steven Reed as
well as the Travis Woods and Jason Lewis, who are
here as attomeys as well. And our client for
the State Tax Commission, Greg Allsberry.

MR. HANER: A, Your Honor, Josh Harer,
Joyce Johnson, and Ryan Taylor on behalf of all
Countty defendants.

THE QOURT: Thank you. Ready to call your
first witness?

MR. MORGAN: We are. | did want to move for
the adnmission of Bxhibit 19, which is the
Judgment of Judge Spencer. Appointed to the
Jackson County case. He mede findings of fact
and conclusions of law judgrent. It is — you
can take judicial notice of it. But we want

14
SM-1-T-H.
Q. And what is your connection to Jackson
County?

A. 1 an a Jackson County legislator. | sene
in the Sixth District. | wes elected in Noverber of
2022(sic) and was swom in January 1, 2022.

Q. Have you heard of any problems with the
Jackson County 2023 real property assessment?

A, Yes.

MR. HANER:  And 1711 object. Calls for
hearsay.

THE QOLRT: Overruled. Let™s not get into
the details of it. But he"s heard issues.
That"s fine.

BY MR. WOODS:

Q- So in terms of court filings, are you anare
of what a caption is?

A An I anare of?

Q- Are you anare of what a caption is?

A. A cagtion?

Q. So this is the part of a filing where
plaintiffs, the plaintiffs are stated, the defendants
are stated. There™s the case name and case nurber.

A. 1 havwe seen those parts of the filing in
this case. Yesh. | didn"t know it ves called a

16
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caption.

Q.- Soas far as you know, are you yourself
named in the caption of that, of the —

A.  — yesh. MWy understanding is that the
Jackson County Legislature is listed as a defendant
and that included me.

Q. Are you, yourself, named by nare in the
caption of the case?

A. I believe s0. I"'mnot — can"t say I"m
certain. | scamned by it and —

Q. — okay- Do you think that Jackson County
attomeys” statements and defenses in this case are
accurate?

A. 1 don™t know what those statements are.

Q.- Are you anare of any of their argurents in
this case?

A.  Not really. 1 mean, you know, 1°d get
updates periodically, say fron Mr. Covinsky, the
Countty Counselor, on gererally the fact that the case
wes proceeding. But that wes about it.

Q- Do you think that Jackson County has
violated the law in comnection with the 2023
assessnent?

A, Yes.

Q- So when did you begin 1o hear about problems

17

those nunbers through social media.

Q. Do you have an approximation of hov many
taxpayers brought issues to your atterntion about the
2023 assessrent?

A. Because It"s spread out across so many
different chamrels by which they comunicated, |
couldn™t even really hazard a guess. Like | said,
certainly thousands that 1 comunicated with that hed
oconcems. A lot of that through social media where
it"s large groups of people that you®re comunicating
with sinultaneously.

Q- A so what would be time frane that you
were hearing — that you"re hearing about these
concems from taxpayers?

A.  From taxpayers, as property tax notices
started o arrive with peogple, they called to express
concem at large increases or camunicated concems
about large increases. And then as the appeal opened
up — | beliee it wes in June — there wes problems
with the phore lines. People couldn™t get through to
meke an appeal . There wes problens with the website
where people couldn™t fille an onlire appeal.

So those kinds of concems. People started
to0 comunicate early in the process of just the
ability to get their gppeals started.

19
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in connection with the 2023 assessment?

A.  In the spring of 2023. 1 think ny first
hint wes that Gail McCamn Beatty, our assessor, wes in
front of us. She wes talking about the implementation
and preparedness for the 2023 assessment, the
implementation that is of Tyler Techrologies. She
mede sote statements that, for many people, might not
have sounded all that conceming.

But for me, my job has been for 25 years in
software implemertation and helping clients with big
software projects. So when she said things like: We
bit off more than we can chew. e were still
frantically reviewing values. That wes at our
May 15th meeting. Those things concermed me. And |
started to try to dig in and leam more about how the
process was working-

Q. So did any other, any other types of
individuals bring problems to your attertion?

A. May. Predominately taxpayers. There®s
social media outlets that people would post questions,
oconcems.  People would contact me via phore, via
email as a legislator. And 1 did ny best to help in
individual circunstances. 1 would say across social
media, email, phones, it"s in the thousands of people
that | had sore level of comnection with. Most of

18

Q. As far as you know, are these — are any of
those problems still ongoing?

A. e, from time to time, have phone capecity
issues. But, at this point — as 1 later leamed from
the assessor — Tyler wes contracted to provide some
phone services for us. Kind of like a call center.

It was above and beyond their capacity. Because it
had been anticipated there would be a large volure of
calls.

Ad, you know, we had instances where people
were on hold for hours and then they would be told
they were next and then the phone would discomect.
Those kinds of things. That level of issue — because
a lot of the gppeals had been resolved, to some
extent, at this point, | haven™t heard about those at
this stage.

1 have heard other technical challenges.
People receiving email notice about a hearing that
they"re supposed to attend.  Only they received the
notice two weeks after the hearing date. So
there™s — continue to be challenges in the owerall
process, for sure. Bven now.

But those first couple that 1 mentioned
about people not being able to file their appeals,
those vere back in the sumer of "23.

2
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Q- So when you have thousands of property
oaners bringing concems to your attention about a
significant county matter like the assessment process,
is that significant to you? Like this —

A. — extrterely. So, you know, 1 wes elected
to sernve people. And when | hear people having
oconcems with their ability to do something as basic
as get through or they"re concemed about an
assessment that seemed to show such a high value on
their property that they felt like it was inaccurate;
that carbined with the conceming things that | had
heard from the assessor about the status of kind of
the inplementation of the project, it all melded in ny
mind to say we have a problem.

A | started 1o try 1o do things t leam
more, as well as to try to help my colleagues
understand and take action.

Q- So in termms of taking action, do those
concems that are brought to your attention inform the
sort of actions you"re going to take as a legislator?

A.  Yesh. Absolutely. A so, | mean, one of
the most dbvious ones, we passed four separate
resolutions. The First one was 21324, which wes
asking the county executive to utilize his authority
that exists in the county charter to correct errors in

21

have meart a cap. Maybe that could have been a
reversal and trying to work another year or two.

It, it left it up to him what action he
would take. But we were saying to him, in this
resolution, that we — you know, we felt like
something needed to be done.  And that we saw it wes
in his authority the gpportunity to do that. Wheress
it didn"t seem 1o exist in our authority.

1 remerber this resolution because our
county counselor actually argued with me and said it
would be illegal for us to pass this on the dais. Ad
1 asked him what would be illegal. This is a
statement of our collective opinions.

MR. HANER: And, Your Honor, 1°m going to
object to what is going into the attomey/client
privilege.

A. This wes on the dais, at a public meeting.

THE QOURT: Hold on. Hold on. Sounds like
attomey/client privilege to me.

BY MR. WOODS:
Q. \Wes this a public hearing?
A.  Yes.

THE QOURT: This wes said during a public
hearing?

THE WITNESS: Yes. This wes during a

2

BRBRNRRBEERNEEREREBoOw~o os wner

BRNBRRBEBBENGEEREEREBocw~oor wn ke

the assessment.  You know, we felt like — and that
wes, | believe, a unenimous wote, if | recall
correctly, back in — 1 think that was June of "23.
MR. WOODS:  Your Honor, may | approach the
witness?
THE QOURT: Yes, you may.
BY MR. WOODS:

Q- So we have certified copies of the
resolutions entered in evidence. And do you recognize
this resolution?

MR. HANER:  Your Honor, do you know what
exhibit we"re talking about?
MR. WOODS: This is Bxhibit 46A.

A.  Yes, that's — this is Resolution 21324. It
was passed July 10th of 2023.

Q.- A you can keep that iPad with you. So
what wes the purpose of this resolution?

A.  The intent and purpose wes to say to the
countty executive we, as a legislative team, have seen
enough problems with this assessment cycle that action
needs 1o be taken that is above and beyond just
letting the appeals process cotinue. That we felt
like there was enough errors in the assessed values
that went out that we reallly needed to see him step in
and use his poner to correct errors.  Maybe that could

2

legislative meeting.
MR. HANER: ANl rignt. 171 withdraw my
objection.
THE QOLRT: Okay. You may proceed.
BY MR. WOODS:

Q. Okay- So did you vote for this resolution?

A. 1 did. 1 voted in favor.

Q. Do you know what the composition of this
vote wes? You can tum to page two of the
resolution — or page three of the resolution, if you
don™t remerber.

A.  Seven said "yes." One wes absent. And one
abstained. | believe the "'abstain’’ wes Charlie
Franklin. Charlie indicated that, as a property ower
in Jackson County, he felt like there was a potential
conflict of interest.

Q. Ad so informing your vote what sort of
concems were you relying on in voting "yes'” for this
resolution?

A.  Yesh. By this point, we had seen examples
where — given a neighborhood that has largely
identical houses had very vast swings in values that
the assessment department had established. | hed a
constituent bring a neighborhood like that to nmy
attention. | thought, okay, that"s interesting.

24
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Looks problematic.

But out of all the neighborhoods | thought,
meybe, that"s just one that somebody happened to
notice ad it"s just a fluke. | decided to, on my
o, to say, okay, this portion of my neighborhood
where all the hames are largely identical, | wonder
what they look like.

So | sent somebody out. Had them specify
all the values. Ad we just put them in a
Spreadshest. And the average wes, let's say, 300.
But the variance was as much as 40 percent higher than
the average and 40 percent loner than the average. So
there was an 80 percent swing on hames that were
largely identical .

So 1 brought that to the attention of the
assessment department and Tyler Techrologies. W
actually had a phore call where they kind of went
through how their CAVA system, worked with me, just as
a kind of one-off. And it helped to inform my opinion
that we had not hit the mark on this inplementation
for accuracy.-

Q. A so what wes the — it states here, uder
the first paragraph, that starts with "Wereas.” That
the Legislature recomends setting aside the current
valuations calculated by the new software/process ad

5

like their values were 1o high. Ad then, with those
issues, probebly even more than that, that just gave
wp. A then a similar nurber that were too low.

We're literally, at that point, talking
about over a third of the properties in the county
where, potentially, they were drastically off and just
didn"t pass the srell test. Ad it seemed gppropriate
to say to the county executive, please look at this
and use your poner to fix It.

Q- If you look at paragraph two. Starting in
the second sentence with the word "request.’” Request
the County Executive to use his authority to establish
an RAP for an unbiased third party review of all
parcels.

As far as you know, did the county executive
take any action similar to this?

A.  As far as | kow, he did not.

Q- A, in connections with the problems that
you were concermed about in the 2023 assessment, did
you ever request information and data from county
officials to explain same of those issues?

A.  Yesh. Frequently. So 1”11 go back to the
phones as an exarple. Right? We knew that there wes
a lot of people getting hung up on because we were
hearing about it from our constituents. | have run
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temporarily utilize the flat increase of 15 percent of
the 2019 tax assessment rates.

So were you anare that this wes the remedy
that you were recormending by voting for this
resolution?

A.  Yes.

Q- \Why did you think that it was appropriate to
set aside the current valuations from the 2023
assessnent?

A. Just the large nunber of errors that were
coming inMto, not just ny attention, but most of us, as
the legislators were hearing, to varying degree of
people that had concems.  And when | say “‘concerns,™’
1 mean just things that didn™t pass what 1"l call the
srell test.

So it"s fine that the CAVA system calculated
a value. A yet no reasonable person could observe
that property and say that that wes an accurate value.
e had 54,000 appeals everitually. And given that |
have seen swings that were both high and low, people
who are under assessed weren™t going to appeal -

So that suggests that if we have 54,000
people who, through the struggling process of not
being able to get through on the phone, not being able
o use the website, at least 54,000 people who felt
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call center inplementations. You get data that says
how many dropped calls did you have? We were asking
for data like that.

\We were asking for data about hov many
appeals had taken place and for those who came in and
care to a resolution, how many resolutions resulted in
a decrease and by hov much. We asked for data about
which personnel from the assessment department or
Tyler were meking those adjustments.

And, in various ways, we were never provided
any of that data. We were, in a lot of cases, told it
didn"t exist.

Q- Who did you request this data fron?

A.  Fran the county adninistration, which would
be Caleb Clifford and Troy Schulte. On the rare
occasion when he would be present in a legislative
meeting, Frank White. For the most part, during the
sumer, he wasn™t there. Requested it from Gail
McCann Beatty when she wes present.

So they frequently, over the summer, when we
were seeing these challenges, they would frequently be
in the legislative meetings. These are open public
meetings where we were asking for information.

There™s probably also some emails that went back ad

forth that requested things.
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But the legislative meetings, when it"s gpen
public forum seems like the ones that are, to me, the
most, like, direct. Like, we"re asking for this as a
legislative body. And then we were told we can™t have
it or that it doesn™t exist.

Q. Do you know if that is accurate that that
information didn"t exist?

A. 1 don"t. 1 did my best to poke aroud a
little bit. 1 will say that, eventually, going back
Just a couple of morths ago, a member of the BOE
staff — so separate from the assessment department —
everitually wes able to give me information about what
the home values vwere, where people had appealed, ad
what their resolved value wes or adjusted value after
the appeal. So we had asked for that for months. Not
been provided it.

What 1 really needed wes to see where they
were started and where they ended. Fortunately, 1 wes
able to merge a dataset that | had that shoned where
they all started. On my omn, 1 wes able to merge that
with where they ended up after the appeals.

Q- But it took months to get that data?

A. Yesh.

Q- Area you anare of another resolution passed
by the County, Resolution No. 213367

2

there™s one absent and | honestly don™t remenber. 1°d
have 1o check my calendar to see if | wes present that
day.

Q. Let"s tum to another resolution. This is
Resolution No. 21358. This is Bxhibit 46C.

A. Cot it. | am cgpable of leaming.

Q.- A do you — are you familiar with this
resolution?

A 1 an

Q- A what is the subject matter of this
resolution?

A.  This had to do, 1 believe, with holding
future payments t Tyler Technologies. We had been,
you know, concermed whether they delivered and
performed in accordance with their contract. So we
asked the county adhinistration in this resolution to
not continue to actually disperse cash to them, as
they issued inwoices 1o us.

At the time, | believe that there wes
6 million out of $17.9 million contract outstanding is
what our Courity Adninistrator Troy Schulte told us.

Q- Did you vote for this resolution?

A. 1 did.

Q- Do you know what the composition of this
Vote wes?
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A. 21336 doesn™t ring a bell. But if you have
something that will remind me what it wes?

Q. Yes. If you tum to Bxhibit 46B. So this
was a resolution eqressing the intent of the
legislature to reguest that the county executive issue
a request for proposals or, in cotrast, to help
constituents find a fair market value? The code is
1111.

A. That"s not very secure.

Q- It"s Bxhibit 46B.

A.  1"m not sure what 1™m doing as far as
navigating here.

Q. Have you tum to the final page of this
resolution. So scroll domn to the second page-

A, Yep.

Q- What does it say at the: Be it resolved?
\Whatt does that sertence say?

A. Be it resolved by the County Legislature of
Jackson Courtty, Missouri, that the Legislature does
hereby express its intent that the County set aside
the acurrent valuations and allow the continuance of
appeals regarding assessment.

Q. And did you wote for this resolution as
well?

A. 1 believe | did. Although it says that

0

A. It was unanimous, 1 believe.

Q- A if you scroll domn, pest the text of the
resolution, it does show the wote. It says nine
"Vegs. ™

A. That"s correct.

Q- A so the third paragraph under *‘Introduced
By." It says: \Wheress, there has been a lack of data
displaying Tyler Techrologies® effectiveness and
measurable success.

S0 wes this an exarple of the data that you
were asking for and not receiving?

A. Correct. So if a call center can™t give you
data about how many people hung up, that"s not doing a
very effective job as a call center.

Q- A the paragraph above that: \hereas, the
assessment process has generated a substantial anount
of gppeals due to the computerized mess gppraisal
system used by Tyler Technologies.

Can you speak 1o the concems you had
uderlying this?

A.  Absolutely. So when Tyler walked through
with me kind of how their software worked, it's very
similar to software that 1 have worked with for over a
decade. The ideal modeling. And when 1 say it's
similar, what it"s doing is taking a bunch of

R
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attributes, a bunch of information about a thing. Ad
then predicting sorething.

The example that 1 can give you is Mattel
was one of my customers. e could forecast, globally,
how many Barbies they would sell t within
one percent. The analogy that | used is when | saw
how Tyler"s software wes working, that while 1 can say
that, in aggregate, forecasts and predictions based
upon these kind of attributes can be relatively
accurate.

When 1 get nore detailed, the accuracy
starts to not be as precise. So the Barbie exanple, 1
can tell you globally for the year how many Barbies
are going to sell within a fairly close approximation.
But if you ask me how many Barbies are going to sell
on Decarber 27th at Target in Lee™s Sumit, when |
start to say 1"'m forecasting that, 1™m going 1o be —
on a much more precise level of thing that 1 am trying
to the forecast, the aggregate math and forecasting
capabilities just tend to be less acourate.

That"s why we have so many checks ad
balances we have in statute to meke sure, as we use
the CAVA system, that there™s things like inspections
and comparable sales used to kind of validate that the
CAVA system was accurate.

including those informal reviens.

And we wanted to know if there was a degree
of evermess amongst the peoplle who were trained and
conducting those informal reviens with the taxpayers.
And, unfortunately, we were never able to get that
data on a timely besis.

Q- So the — what you were requesting in this
resolution for future financial disbursements to be
withhelld for Tyler Technologies, do you know if that
request wes granted?

A. So that request wes igored, at least,
evermtually. So we checked in early this year with
county administration. Asked how much wes still
outstanding and the nurber was much smaller than the
six million that wes outstanding when we first passed
this resolution. So the adninistration ignored this
resolution.

Q- A continued payments to Tyler
Technologies?

A.  That"s my understanding.-

Q- I vant tum your attention to
Resolution 21360. This is Bxibit 46D. Are you
familiar with this resolution?

A 1 an

Q- A who introduced this resolution?
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Q-  So you had doubts about whether the — those
micro aspects of the data would show that the
assessment process could be completed?

A.  Yesh. And for any given hore, the CAVA
system may or may not actually get the value right on
that particular hore. And that those safeguards
should be in place to make sure that, you know, if the
CAVA missed the mark, as any predictive software, any
modeling software is going to become, miss the mark
once in a while. Ad that"s why you kind of have sore
humen rationale applied 1o it, t meke sure that
you"re not totally trusting the mathematics of the
system.

Q- A so is that another type of data that you
were not getting to address your concems?

A. So the data that we weren™t getting, for
exanple, would have been, okay, people have care in
and they"ve settled. How much variance wes there?
Was their hare estimated at 650 and tumed out it wes
really only worth a hundred? That™s a demonstration
that something really went wrong.

As opposed to we guessed 650 in the CAVA
system and it went doamn to 600. Okay. WWe"re in the
right ballpark. Right? So we wated that data. Ad
we were really concermed with the appeal process,

#

A.  That would be my colleague Manny Abarca.

Q. Is this Resolution 21360, 46D?

A.  I'msorry. | clicked to the wong — 46D?
So this resolution, 21360, wes introduced by me.

Q. Can you tell me then what this resolution
was about? What you were seeking to resolve?

A.  So this wes, again, seeing if there had been
challenges with the accuracy of the assessed values.
And we were asking the Board of Equalization, similar
o hov we requested this of the county executive to
use his authority to correct errors.

\\e were asking the Board of Equalization to
take a broader action and say, okay, there®s enough
problems with this particular assessment cycle that we
can"t rely on it at all. And we need to set it aside
and do something different.

Q. So what action were you reguesting at the
Board of Equalization?

A. 1 think the idea wes something called an
equalization order is — meaning they say, okay, we
missed the mark. We know property values have gone
uwp- So maybe we"re just going to apply a cap or do
something else that sets aside the preponderance of
the values if there®s a belief that there was too much
inaccuracy -
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Q- From your perspective, as a legislator,
would this have been an appropriate application of
statutes?

MR. HANER: 1711 object. It calls for a
legal conclusion.

MR. WOODS: Your Honor, it"s asking his
perspective as a legislator.

THE COURT:  Overruled.

A. Yesh. As I read statute and understand the
authority, the Board of Equalization, we — 1 believed
and my colleagues believed — that the Board of
Equalization would be permitted to do this, if they
chose to.

BY MR. WOODS:

Q.- A so if you go doan the third "Wheress."
It says: Menbers of the Legislature have heard
evidence that the available appeal methods of assessed
values were not essily and universally accessible to
all Jackson County taxpayers.

Can you expand on that?

A.  Yesh. \Well, I mentioned the phone problems.
So if people can™t phore in ad they"re trying to
create an appeal over the phone — 1 mentioned the
online submission problems.  There were issues that as
people started to conduct appeals, they would have
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Q- Wes one handicapped parking space
sufficient, based off of the type of populace that wes
intended to use it for these hearings?

A.  No.

Q. And were these mostly young people that were
attending these hearings that could stand and wait all

A. It's certainly all ages. But a
preponderance of folks that were older, for sure.
Partially. So I had dore a little bit of data
analysis myself, fairly early on in the assessment
process. So each May 3ist, the county assessor is
required to provide a list to the legislature of any
property whose value has increased by more than
50 percent.

WWe got that list and | wes able to
cross-reference that with data fron voter records to
determine, likely, if the — sare address, save nane
on a voter record that had a date of birth. A what
we saw wes that a vast preponderance of people — or |
will restate it this way. [T people were over 60 or
65, they were much more likely, much higher
prooebility that they were going to be on the list of
large increases.

Kind of stands to reason. So | don™t think

0
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hearings scheduled.

Ad in one instances which included
thousands of emails to taxpayers, | believe, they got
notice that their hearing wes coming up. But it
didn"t have a date. It would just have a time. That
actually — my colleague Mr. Abarca hes a specific
exarple. That specifically happened to him. But it
wasn™t just him. This was a mess email.

There were challenges with the fecility that
we had. The county adninistration chose 1 have these
informal reviews take place in a building at 1300
Washington that had been acquired a year or two
before. But it hadn™t yet been fully remodeled. It
wes not ready for occupation yet, technically.

So the staff was working with temporary
tables and chairs. Taxpayers were having to wait for
extremely long periods of time to get in. You know,
they would instruct each other, via social media,
like, take snacks, take food, take lunch, take water,
because you“re going to be there for a while.

There was one handiicapped park space at that
building. So when it comes to actual access to the
appeals system, we just, in our gpinion, missed the
mark as far as meking appeals universally accessible
and equitable.

it was designed that way. But people who remained in
their haomes for a long time, the values go up over
time. And older people would have tended to be in
homes a long time. So, yesh, we saw a
disproportionate nurber of elderly folks coming to
1300 Washington.

Or, in some cases, they were instructed o
attend a hearing via Zoom. Same who wertted a Zoom
call — hecause they were physically not able to be at
1300 Weshington — were told they couldn™t do Zoom
because the Zoom appointments were all full. So,
yesh, there™s numerous issues.

Q- A you also mentioned — it also mentions
in this resolution, the Board of Equalization is the
authority to correct the errors in the assessment
process and has a duty to do so. Is that your
understanding of —

A. — that is.

Q- A so, as far as you know, did the Board of
Equalization adopt any of your recommendations from
the resolution?

A.  They did not.

Q- I vant to tum now to your final resolution.
This is Resolution 21380. Bxhibit 46E. Do you know
who introduced this resolution?
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A. It wes me primarily, with my colleagues
Manny Abarca, and Venessa Huskey, joined me as
sponsors for this resolution.

Q- A do you know about this vote? Was this
uanimous? Wes it — where — wes there anyone
opposing It?

A. 1 believe Charlie Franklin wes the one "no"
vote. But I"'m not a hundred percent. There wes one
"no”* vote though.

Q- A then the rest — all the rest of the
eight vere "yes?'

A, Yes.

Q- A so what you"re requesting here wes a
full comprehensive audit by the Missouri State
Auditor; is that correct?

A. That"s correct.

Q- A so when it mentions the problems with
the appeals process and requesting data, that the
administration had been unable to provide. These are
all the sare types of issues you were mertioning
before?

A.  Correct.

Q. And you requested that the auditor conduct
an audit, prepare a written report, noting findings,
recommendations, and conclusions. Is that correct?

4

Q- So the Missouri State Auditor has — is in
the process of an audit. Do you know if that wes in
response o this resolution or do you know?

A. It is in response o this resolution that
the Missouri State Auditor is in the process. Yeah.

Q-  So you support those efforts by the auditor?

A. 1 do.

Q. So, owerall, hov would you describe the 2023
assessnent?

A. Problematic, for sure. Ad beyond that, 1
guess, truly conceming is that there didn™t seem to
be a belief on the part of the assessment department,
the adhinistration, the Board of Equalization who were
in a position to potentially say, okay, this didn"t go
right and we should do something to put a pin in this
and work 1o get it more accurate in the future.

You know, nobody who seemed to be in a
position to remedy the situation seemed to be taking
any action is my concem. That they dug their heels
in and said, nope, this is all eqected. All will be
epected. That the appeal procedures works.

Ad, therefore, if we had errors that the
appeal process would be adeguate to uncover those
errors and allov for corrective action. Ad 1 know
for certain — because | have been cortacted by
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A. That"s correct.

Q- A why did you think that wes important?

A.  \Well, 1 was seeing enough issues and since
we weren™t getting data, 1 thought that the auditor
might be an dbjective third party to aid ad receive
the data. But also be in a position to better analyze
the data. Hawe the staff, frankly. Our legislative
staff, we have a few folks that work for us that are
legislative auditors. But they"re pretty well
consumed with their regular day-to-day duties.

So — and | really belieed that if there
wes the level of concem that we had, but also noting
that it could be that I™m just a furel that is
hearing, you know, a small nurber of people maybe that
have concerms out of the total. That an audit could
really, objectively, say for certain, did this go
properly? Did things work the way they"re supposed
w?

So it wes the independence that, that we
really varted to have somebody that had the band width
and the scale o dig in and give us feedback, first
off. So that we could see if there was other remedies
that we could pursue 1o correct the 2023 assessment as
vell as to instruct future legislation where we might
clarify hov future assessments are supposed 1O go-

2

constituents — that they didn™t notice that their
values had gone way up and their taxes had gorne way up
util after the appeal window had closed.

Maybe it was January or February when their
mortgege payments suddenly increased dramatically.
And that wes the first time that they noticed.
Whether that wes because these weren™t sent to the
correct address or to them in the mail. Or whether
that was that they saw something and it didn™t look
inportant and they set it aside. 1 don"t know all the
reasons.

But that"s cortinued o happen into 2024
quite frequently, where people didn™t appeal because
they didn"t know something terrible was happening and
the window wes closed.

Q.-  Ad so you believe that the assessment
department violated the law for the 2023 assessment?

MR, HANER: And 1°11 dbject. Calls for a

legal conclusion.

MR. WOODS:  1"m asking about what he

believes.

THE QOURT: Sustained. Move on.

MR. WOODS: Al right. Withdraw the

question.
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BY MR. WOODS:

Q- So do you view the assessment department”s
position on this matter as in conflict with yours?

A, Yes.

Q-  Ad are you gererally anare of the positions
taken in this case by the assessment department and
other defendants?

A. 1 would say that it doesn™t gppear that they
believe that things went wrong. Just based on the
fact that they"re mounting a defense instead of trying
o solve the problem.

Q. A is that in conflict with your views?

A, Yes.

Q- A so the statements that are mede in
support of that defense, did you authorize those type
of statements 1o be made on your behalf?

MR. HANER: 1711 object, Your Homor.  1™m
not sure what we"re getting into. But It gppears
deposition statements of other parties. Ad so |
don™t know how Mr. Smith would be able to speak
on those statements of others that he hasn™t
reviened.

MR. WOODS: Your Honor, he"s spesking to
whether he®s authorized certain statements be
made on his behalf. He"s not speaking to
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mede himself available today. We"ve done our
direct exam. He"s been on our witness list for
quite sore time. Defendants have raised these
issues for the last several weeks before Judge
Dendurand and this Court. They articulated their
position in a motion.

And this moming Your Honor said we can take
these issues wp on direct and cross. | don"t
understand why there has to be delay to call him
and have weeks of additional prep time when all
the statements he"s mede today, 1 believe, are
consistent with what he™s been deposed about
weeks ago-

MR. HANER: Yes, Your Honor. Like I said,
given this fluid situation and even the concems
that it appears Plaintiffs were trying to raise,
all 1"m requesting is additional time to look
into this matter and look into what
cross-examination will be had or not had. A
that™s all we"re asking. It"s a bench trial.

1 had no dbjection to Mr. Jones being held.
1 don"t know why Mr. Smith is treated differently
than Mr. Jones. But I think it's a very fair and
reasonable reason position for us, given the
fluid motion of the circunstances.
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statements other people mede. He"s speaking to
his o authorization.

THE QOLRT: How is that relevant?

MR. WOCDS: This is relevant 1o his position
and 1o matters that the defense may be bringing
up-

THE COURT: Mowve on.

MR. WOODS:  Okay-

BY MR. WOODS:

Q- A do you still consider it inportant to
fix the problems with the 2023 assessment?

A, Absolutely.

MR. WOCDS: Thank you for your time. | need
to confer with my co-counsel. No further
questions. Thank you.

THE QOURT:  Cross-examination?

MR. HANER: Yes, Your Honor. On the topic
of cross-examination, given the situation ad the
written motion, we would defer our
cross-examination to the day when we present our
case in chief.

THE QOLRT: Okay. Any dbjection with that
then?

MR. LEWIS: Your Honor, we do have an
objection, Your Honor. 1 think Mr. Snith haes
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MR. LEWIS: Your Honor, we don™t understand
what is fluid about the situation. Again, these
issues are —

THE QCOURT: — we had a motion that wes
filed at 2:00 in the moming last night. | think
that is pretty fluid.

MR. LEWIS: And the comtent in that motion
hes been addressed by Judge Dendurand.

THE QOURT: And you have filed a response t©
it. So Il don"t kov. All I know is the
substance of what wes filed. And you haven™t had
the opportunity. Do want to go forvard and do
you vwarnt to argue it now? Have the witness get
of f the stand and go forward with it? Or do you
want time to be able to fully respord to it?

MR. LEWMIS: We"re happy 1o present oral
argument on this nov. I Your Honor needs
additional time to review more, then | think Your
Honor can take it under consideration. But we
are ready to address these issues today with the
Court.

MR. HANER: Your Honor, 1 think that kind of
puts us in the sare position that we®re in now.
So if they want to fully take that up, recess,
have it argued with Your Honor. Ad then
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reapproach where we"re at after Your Honor makes
rulings. That"s all 1 am asking for.

THE COURT: Do you wartt to go ahead ad
cross-examine him on the issues that are not
cortained iIn your motion?

MR. HANER: Ad, Your Honor — one second.
Yeah. And, Your Homor, | guess if it"s cross or
if it"s calling him in our omn case, we can just
call him in our omn case and not do a
cross-examination. Like | said, the fluid nature
of the ciraumstances. | don™t see a rush in
this.

And, fram our perspective, we wart to check
all the boxes and meking sure we"re fully able
present what we warit to present in the manner we
are and that we"re doing it in a proper way-
That"s why we"re just asking for more time to
review this.

THE QOURT: Okay. If you don™t veant to
cross-examine him, you can call him in your case
in chief. So, sir, you can step down at this
time.

MR. HANER: Ad, Your Honor, so would he
still be under cath, kind of like Mr. Jores wes
yesterday up until the time we call hin?
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July 8th then. Are you ready with another
witness?

MR. WOODS:  Yes, Judge. We"re going to be
calling our next witness. Your Honor, we didn™t
anticipate the defendants not doing
cross-examination, due to them getting the
opportunity to do so earlier.

THE COURT:  Pardon?

MR. WOODS: Due to them being given the
opportunity to do so, we didn"t anticipate them
not doing that.

THE COURT: Okay. Do you need to have the
T.V. wp for this one? This witness for the
exhibits.

MR. MORGAN: 1 do. | have two exhibits.

THE QOURT:  So do you wartt it?

MR. MORGAN: Yes. But not — you know, we
don™t want to show them yet. That would be
great. Plaintiffs call Zach Walker as its next
witness.

ZACH WALKER
called as a witress herein, having been first duly
swom by the Court, wes examined and testified as
follons upon,
DIRECT EXAMINATION
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THE QOURT: He"s not been excused is what
you"re saying.

MR. HANER: Yes. Thank you, Your Honor.

THE QOURT:  You may step doan at this time.
Thank you.

THE WITNESS:  Judge, can you clarify what
that meant that 1™m under oath?

THE QOURT:  You are not to be speaking to
people about this case. You're still a witness
in this case. So don"t talk about what you
testified to.

THE WITNESS: Got it.

MR. HANER: Ad 1™m sure it"s understood,
but 1 just warit t make sure that also includes
agents of the Attomey General™s Office as well;
correct?

THE COURT:  Yes.

MR. LEWIS: Your Honor, in that case, |
think Mr. Smith is being excluded right nov. |
think we will file a written response and we"re
happy 1o take this wp today. But in light of
what 1 think Your Honor®s ruling is, we"ll file a
writtten response and we"ll take this up with the
Court.

THE QOLRT:  And we"ll have that hearing on

50

BY MR. MORGAN:

Q. Good moming, Mr. Walker. Would you please
state your nare for the record?

A, Yes. MWy nare is Zach Walker.

Q. And where do you work? \What is your
enployment?

A. 1 work for the City of Independence,
Missouri as the city manager.

Q- How long have you been working in that
capecity?

A.  Since October of 2016.

Q. Okay- A as the city manager, what are
your responsibilities?

A.  Independence operates in a charter form of
goverment. Has an elected mayor and six menmbers of
the coucil. Under the city charter, the city manager
is hired by the mayor and city council to perform all
the day-to-day administrative tasks for the city.
Things like that managing persomrel, ensuring basic
services are delivered consistent with the council™s
vision and managing the City"s finances.

Q.- Okay- Yesh. That wes going to be one of ny
questions. Do you manage the budget and the finances
ad all that?

A. Yes, sir.
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Q. Okay. Does that entail, you know, working
with assessmertts and taxes and so forth?

A. Yes. That"s a portion of the revenue that
supports the city"s budget.

Q- Very good. A in that capaecity, did you
work with or have you worked with the Jackson County
Assessor”s Office, Jackson Countty in that process?

A. Yes, sir.

Q- What does that look like? How have you done
that?

A.  The process is performed every two years.
\le rely upon the county to provide us with the tax
assessment valuation so that we can set our lewy
consistent with the state statute.

Q. Soyou're — the work that you do is
dependent upon the work that they"re doing, the
information that they"re going to give you?

A.  Yes, sir.

Q- Ad to the extent — vell, 1”11 get to that
with somebody else in just a moment.  Have you worked
with Tyler Techrologies at all?

A. 1 an — not directly. No, sir.

Q. Okay. Were you in your position, | believe,
in 2019 with the Jackson County assessment that
happened in 20197

the problems, issues that they had and what wes

coming.

THE COURT: Move on.
BY MR. MORGAN:

Q. Okay. I"™m going to show you, Mr. Walker,
what 1"ve previously marked as Bxibit 14. Do you
recognize that?

A, Yes.

Q- Okay. A what is it?

A. This is an emil sent by me o the then
mayor and menbers of the city council providing an
update to them on the assessment process ad also
relaying some comuniications about what we do as city
managers, what we"re told may be coming in the 2023
process.

Q. Okay- A that wes actually going to be my
question. Does this email relate to your — relate to
the 2023 assessment?

A.  Yes.

MR. MORGAN: Okay. And the — Your Honor, |

move for the adnission of Bxibit 14.

MR. HANER: And, Your Honor, 1 dbject to the
hearsay contained within this exhibit.
MR. MORGAN: It"s not hearsay, Your Honor.

It"s not being asserted for the truth of the
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MR. HANER: Ad, Your Honor, 1711 dbject to
relevance. | don"t know what 2019 assessment
relates to 2023, four years gpart, two different
ocles. The whole 2021 cycle happened in
between.

MR. MORGAN: I"m going to do just a little
bit of background. Background in terms of his
understanding, notice also about what wes coming.-

MR. HANER: And nothing further.

THE QOURT: You can go ahead. But let's
keep it very brief.

MR. MORGAN: Yesh. OfF course.

BY MR. MORGAN:

Q. Did you have, did you have a role or
participate in that — not participate — experience
the 2019 assessment?

A. 1 vwes the city manager at that time, yes.

Q. A, just briefly, describe what were the,
what vere the issues, challenges that care in that
2019 assessrent?

MR. HANER: Ad, Your Honor, 1711 dbject
again. 2019 reassessment is not related to the
2023 reassessnent.

MR. MORGAN: Same response. | mean, this is
Just badkground and notice to Jackson County of

4

matter in it. It"s being asserted for notice

our client, to the Independence City Manager in

Independence and notice of — to Jackson County

as well.

THE QOURT: Tt will be received. But it"s
not offered for the truth of the matter.
MR. MORGAN: Very good. Okay. Let"s go
ahead and display that.
BY MR. MORGAN:

Q- Ad when you received this emil or, say
when you, when you had this comunication that this
email reflects, were you surprised, Mr. Walker?

A.  Yes.

Q. And why were you surprised?

A. The information that we received as city
managers indicated that not only were we going to
experience some price — assessed valuation increases
in the 2019 cycle but four years out, even the "23 wes
going to cotinue to see what | would subjectively
call significant price increases of 50 to a hundred
percent.

Q- A this wes information comunicated to you
from Jackson County™s Assessment Department?

A.  This actually came from call that the county
adninistrator had with several of the city managers in
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Jackson Courty -

Q- Yeah. But from Jackson County*™s County
Adninistrator?

A.  Yes, sir.

Q. Okay. A what's the date of this, of this
email or these comunications?

A. It"s in Septerber of 2020.

Q.- Okay- So years — from your understanding,
years before the 2023 assessment, it wes clear to you
that Jackson County knew thatt assessed values were
going to go uwp significantly?

A, Yes.

Q- Okay- And why do you think that wes
important for you to know at that point?

A. The information that we were provided wes
asked 1o be shared with our goveming bodies, in this
case the Independence City Council, so that they could
prepare themselves for what was probebly going to be
some dissatisfied constituents, people who were going
to be experiencing these increases.

Q.- A part of the reason part — if you don"t
mind, Your Honor, 1"m going to circle back on the 2019
assessment.  Part of the reason why it wes important
to ask you those questions — and | should have been a
little more clear about that. \What kind of challenges
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You can move on.
BY MR. MORGAN:

Q. Okay- All rigit. So this — so0 let™s go o
2023 then. When the assessments began, what
challenges did that place on you as an adninistrator
for the City of Independence?

A.  The challenges really care in the fall,
closer — so by October 1 of each assessment year,
municipalities have to adopt and set their lewy and
comunicate what that lewy rate was going to be back
to the county so they can start to prepare to send out
the tax assessments. At this time, there ves still
appeals pending before the County™s Board of
Equalization. And not knowing what that total
assessment anount wes going to be made us set a lewy
rate that may or may not accurately reflect the true
cost for our comunity.

Q- What is does that — and how does that
effect your comunity, things you have to do?

A. If, if wve don"t have the lewy set at an
anount that is reflective of the true valuation, then
when property omners go before the Board of
Equalization to meke an appeal, if that appeal is
adjusted in their favor, then municipalities have set
the lewy at such a rate that we have to — for lack of
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did that 2019 assessment process cause you as the city
manager?

MR. HANER: 1"l dbject again, Your Honor.
The 2019 reassessment is not relevat to 2023
reassesstent. It was four years later. There™s
a whole other reassessment cycle.

MR. MORGAN: So it relates to him being
prepared for the 2023. He knoas the challlenges
that were faced there and he needs to be prepared
in terms of his processes that he folloas.

THE QOURT: Okay. How does that relate to
whether Jackson County has or has not violated
the law and whether 1 need to grant an
injunction?

MR. MORGAN: Yesh. It relates in this way,
they knew the challenges this placed on not only
citizens but also on all of these taxing
authorities. They knew that well in advance.
They knew it because they had experienced it.
They hed dore it in 2019. And now they"re back
in 2023. They"ve already comunicated well in
advance that this is going 1o happen. So it's a
continuing notice and intent on the part of
Jackson Courty -

THE QOURT:  You have the email in evidence.
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a better term — reimourse the county so that they can
work with the property ower to make sure they have
not overpaid for their property.

With our nunicipal budget, the — that is
heavily reliant upon, in part, this tax, real estate
property taxes. So it mekes it difficult to meke
budgetary plans and preparations, 1o enter into
contracts for the year ahead, to understand what our
cost of living adjustment is going to be for our work
force, for our enployees. e just don™t have that
level of confidence that we would like t© have to meke
accurate planning for our fiscal year.

Q. A is this something that was comunicated
to, fully comunicated to Jackson County in that
process? They"re anare of it?

A.  Yes.

Q- Ad is it, is it still the case of that you
have lots of uncertainty around the 2023 assessment as
well?

A. 1 don"t have a recent figure. But it isny
understanding that there are still sore appeals
pending before that body.

Q. A I know not all of these were related to
Independence.  But this is the most gppeals you have
ever seen in this process?
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A.  For the "23 ocle?

Q- "23 gycle, yed?

A. It"s certainly the most in my experience as
amanager- | can"t speak to the previous years. But
in ny exerience, yes, | believe so.

Q. Okay. | vent to tum t — briefly — the
constituents, the inpact on constituents. Did you
receive any information fron constituents about the
concems or issues that they had from the 2023
assessnent?

A. Aot of my — so, again, 1™m hired by the
mayor and council. | meet weekly with each of them t©
discuss their concems, needs, et cetera. And, yes,
during this process this wes a heawy topic of
conversation, frequent conversation piece for us in
our weekly one-on-ones that they were hearing fram
their constituents and wondering what, if any, role
the city had to help intenere in that process.

Q. \Were there issues about the dramatic
increases in values in the City of Independence?

A. That wes the primary line of questioning
from the council wes their constituents wanting to
know if the city could do something to help cap or
limit those increases.

Q- \Were there issues that they — your
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A.  Yes.
Q- As a judgrent?
A.  Yes, sir.
Q- But have you read the judgrent?
A.  Yes, sir.
Q. Okay- 1™m going t show that you judgrent.

It's Bxibit 19. Pull it w here. 1711 direct you 1o
paragraph 11. Judge found that Jackson County
officials knew years in advance that they would raise
assessnents substantially core 2023.  Was that your
testimony to Judge Spencer?

A, Yes.

Q. Okay- A let me go ahead and tum you o
pege 14. Did the judge conclude that the county had
violated statutes? This is the conclusion portion.

A.  Yes. | see that sentence. Yes, Sir.

Q- A is that something that the City of
Independence had asked the judge to rule on? Did they
violate statutes?

A, Yes.

MR. MORGAN: Okay. No more questions.

Thank you, Your Honor.

THE QOURT:  Cross-examination?
MR. HANRR: Certainly.
CROSS-EXAVIINATION
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constituents raised with respect to appeals and the
appeals process?

A.  Yeah. Again, the mayor and council, in my
weekly meetings with them, would convey lines of
questioning about had | heard anything about the
timelire for that, scheduling. You know, did we need
1o do anything to meke sure our representative on the
Board of Equalization wes, wes doing their duty. Just
wanting to help fecilitate to bring it to a
conclusion.

Q.- Okay- A it wes apparently bad enough that
the City of independence filed a lansuit; is that
right?

A.  Yes.

Q. Okay- And what waes at issue — without
going into attomey/client privilege — what initiated
that lansuit?

A.  Our mayor and council wanting to, to try to
intervere into that process to draw that to a
conclusiion.

Q. Okay- And did you, Mr. Walker, testify in
that hearing?

A. 1 did.

Q- Okay- And they ruled against the City of
Independence?

BY MR. HANER:
Q. Mr. Walker, 1"'m Josh Harer. | think we have
had a back-and-forth in trial before. Is that fair?
A. Yes, sir.
Q. And you testified in court on the City of
Blue Springs lawsuit; correct?
A. Yes, sir.
And there wes one other witness; correct?
Yes, sSir.
That wes the city manager?
For Blue Springs, yes, sir.
And wes there any other witnesses?
Not that 1 recall.
Okay. And you would agree with me, outside
of the letter that wes discussed and adnitted into
evidence earlier today, that you provided no documents
or any other reports that you adnitted into evidence?
A.  Not that | can recall.
Q- A so you provided your testimony and the
email but no other further evidence; is that fair?
A. That"s ny recollection. Yes, sir. 1 would

LPrPOPOPO

agree.

Q- A would you also agree with me that you
have sat in the courtroom when Ms. Cates(sic)
testified as well; correct?
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A.  Yes, sir.

Q- Did you see her admit any documentt evidence
into the court record?

A.  No, sir.

Q. What wes your understanding of what the
evidence that the judge relied on in his judgnent wes?
MR. MORGAN:  Your Honor, 1°m going to
object. This is totally irrelevant and also
lacks foundation. Speculation on behalf of this
witness.
THE QOURT: I don™t know. Unless he®s hed a
personal conversation with the judge, can he say
what the judge relied on? Know that it is
adnitted into evidence. Ad it is just an
opinion of another judge.
MR. HANER:  Okay-
THE QOLRT:  So just know that 1 take that as
it is the findings of another judge, which has no
precedential effect upon me.
MR. HANER: Okay. Streamlines that for me,
Your Honor. Thank you.
BY MR. HANER:

Q. How woulld you describe your testimony in the
Blue Springs court case?

A. 1 would say ny testimony largely focused on
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Q-  So you wouldn™t try to recowp it through a
tax break?

A. \Well, we wouldn™t be able to do that
imediately. Obviously, there®s a lag there. BUE, in
the Inmediate term, it would require some adjustments.

Q. But your testinony today is, in the
imediate term, what you guys would do would be cut
staff ad cut services?

A.  That would certainly have to be taken under
consideration. Again, the City"s — is not carrying a
surplus in this fiscal year and our resenves currently
fall short of the council®™s 16 percent on balance
requirement. So the rainy day fud isn"t even at the
level it should be right now.

Q. A what services would be cut?

MR. MORGAN:  1"m going to dbject to
speculation, Your Honor. We"re way afield.

THE QOURT: How is that relevant?

MR. HANER: 1 guess, Your Horor, if it goes

into mandanus should not issue, if there’s a

public ham also, if it's more — if it offers

more injury than help. And I guess what 1I'm

trying to go into is that he"s saying services

would be cut if property values were rolled back
and | think that would be relevarit in our
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the adninistrative inpacts of the assessment process
on setting ad developing the City"s annual budget.

Q. Okay. A going back to the City"s annual
budget, what would happen to the City"s budgets if the
Attormey Gereral got the relief they sought and
property values were rolled back to 2021?

MR. MORGAN: Objection as speculation.

Lacks foundation.

THE QOLRT:  Owverruled.
BY MR. HANER:

Q.  You may ansner.

A.  It"s my understanding that the total
revenues received from that, that source would be
reduced and the city would have to correspondingly
reduce its spending.

Q- A so it"s your understanding that the city
would just reduce its spending and that™s all it would
do?

A.  That would certainly be significant in terms
of — right now, 1 would tell you our city budget
is — we have to be balanced under state lav. Ad
we"re balanced to the peny right now. There™s not a
surplus amywhere in that. So it would require
adjustments in either persorel or service lewels t©
the comunity.

defense.

MR. MORGAN: IF they overcome a violation of
the law? Is that what you're saying?

THE QOLRT: \Well, let"s not argue with each
other. Is he qualified to say? It"s not going

o be his choice what happens. So he®s going to

have to speculate.

MR. HANER: 1 understand that.
THE QOURT: Okay. Mowve on.
MR. HANER:  Okay-

BY MR. HANER:

Q- In your role as the city manager, do you
work — or in your role as city manager, you work with
the Independence School Board?

A. My relationship as city manager is nore
closely aligned with the school district
superintendent.

Q. Okay- And are you anare of, are you anare
that an amicus brief ves filed in this lawsuit?

A.  I'm not avare.

Q. Okay- A if you"re anare that an amicus
brief wes filed by the Independence School District —
inolved in that, hov would that — are you not anare
of that?

A. 1l annot. No, sir.

B
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Q. Okay- And going back to the services, what
services does the city provide its constituents?

A.  Just to be the clear, list out all of the
city services that we provide?

Q. Yes.

A. Okay. We provide electric, water, sewer,
and storm water services, police and fire, parks ad
recreation facilities. A then all public streets,
sidenalks, bridges, and curbs. Building permits.
Plan reviens for new construction and remodeling.
Conpliance with city zoning. And public health
services.

Q- A going back to the tax lewy rate. If the
Attormey Gereral"s got through the — you said in the
imediate time — you couldn™t do much other then cut
staff and services; correct?

A.  That"s correct.

Q- But in the long run, you could change your
tax lew rate or increase it the following year?

A, Yes, sir.

Q- What is your understanding of that process?

A. If there"s that — and this is my
interpretation — but if there®s an inbalance, the
cities or the taxing jurisdictions are authorized to
adjust their lewy to recoup what otherwise would have
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correct?

MR. MORGAN: 1"m going to object as
specullation.

THE QOURT:  Overruled.

A. That"s my understanding.

BY MR. HANER:

Q- A have you heard of the term — 1 believe
it"s rob Peter to pay Paul?

A, Yes.

Q- What is your understanding of that?

A. I"'m taking fron one to give to another.

Q- A you'd agree with me that if the Attomey
General™s got what they"re reguesting, we"d be taking
fran 2023, giving money back, and then taxes would
increase iIn subsequent years to recoup for the year;
fair?

MR. MORGAN: 1"m going to object as
specullation, argumentative.

MR. HANER: 1 don™t know what™s
argumentative about it, Your Honor. | think it's
fair for him to speculate, as city manager, what
the gereral inpacts would be. And 1 think he®s
kind of already testified to it. | wes just
trying to ask a clarifying question.

THE QOURT:  Overruled.
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been that level, had we known those factors at that
time and set our levy accordingly.

Q. And the recoupment level — the recoupment
lewy is a way for the city to catch up?

A. Yes, sir.

Q- And what actual inpact does having —
raising the recoupment lewy rate — what inpact does
it have on — for citizens?

A. That I"'m not as familiar with. 1 gpologize.
That is just not something 1 am as persorally familiar
with.

Q- So you"re not familiar with hov a recoupment
lewy would inpect the taxes of your citizens?

A.  No. On that kind of stuff, 1 tend o rely
more on our finance department as subject matter
experts.

Q- A sitting here today, although it may not
be your subject matter expert, is it fair t say that
if you raise the recoupment lewy, that citizens® tax
bills would go up?

A.  Yes. Intuitively that mekes sense.

Q- So, inuitively, if you have this clanback
fran the Attormey Gereral™s lawsuit for 2023,
intuitively when that new recoupment lewy rate is set,
the tax bills for the year would go up for citizens;
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A.  May | ask that you repeat the question?
BY MR. HANER:

Q. Yesh. Sois it — going back to the topic
of where we said robing Peter to pay Paul, if the
Attomey Gererals got what they"re requesting today
and roll all the values back, then the city would have
o clav money back and then issue a higher recoupment
lewy, which you agree with me, would cause higher
taxes for the citizens; fair?

A.  Yes.

Q- And you spoke about kind of how when the
properties are on appeal at the SIC, and how the city
is somenhat notified of that?

A.  So my understanding of that is the first
level of relief is the County"s Board of Equalization.
And if the taxpayer does not agree with that outocore,
then they have an another level of relief, which is
the State Tax Commission.

Q- Ad what happens 1o the tax money for the
cities when cases are at the State Tax Commission?

A. Itis, it is held in reserve pending the
outcome of that decision.

Q. And once there™s a decision at the STC, then
the money is released o taxing jurisdictions?

A.  If the decision is mede in favor of — to
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where that money — but any reduction would then,
ooviously, go back 1o the taxpayers themselves.

Q. Certainly.

A. But whatever's left is then released to the
taxing jurisdictions.

Q. And there®s been previous testimony at this
trial that the State Tax Commission is currently
holding stipulations. And a stipulation is when the
assessor and the taxpayer agrees to a value ad they
Just vant to settle their STC case. Is that — are
you anare of that?

MR. MORGAN:  Your Honor, 1°m going to
object. 1 don™t think that that is the evidence.
1 don"t know that that"s core in as evidence.

THE QOURT: That"s new information to me.

MR. HANER: Okay. Sorry.

THE QOLRT: So the dbjection is going to be
sustained unless he has personal knowledge about
that.

BY MR. HANER:

Q. Okay- Do you have any knowledge of what"s
going on with the stipulations in the State Tax
Camission?

A. 1 do not.

Q- A havwe you received money from State Tax
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property taxes, what — are you concermed about new
construction that occurs in your city?

A, Absolutely.

Q- Can you describe why new construction is
important?

MR. MORGAN:  Your Honor, 1°m going to
object. It"s outside the scope of my
exanination. | didn"t talk to him about anything
related to new construction.

MR. HANER:  Ad, Your Honor, it's
cross-examination.  1™m certainly entitled to get
into what 1 want in cross-examination.

MR. MORGAN: No. It has to be within the
soope of the direct examination.

MR. HANER: Then that would always limit the
soope because we could never cross-examine the
person.

THE QOURT: You may cortinue.

A.  New construction is one of the few ways that
new revenues can be raised through the assessment
process. Because those properties weren™t previously
on the books, adding those into the calculation helps
raise the overall assessed valuation of comunities
city-wide.
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Camission decisions since February of 2024?

A.  Yes.

Q. And about how many cases?

A.  That 1"m not personally familiar with.

Q. Okay. But you would agree with me, in your
experience, you"re not familiar with the practice of
the STC of potentially holding stipulations fron the
tapayers agreed to the value; is that fair?

MR. MORGAN:  Your Honor —

THE QOLRT: — you need 1o repeat that
question again.

BY MR. HANER:

Q. Is it your understanding at the State Tax
Comission level that if the constituent — or if the
taxpayer and assessment agree to a value that their
STC case can be disnissed?

MR. MORGAN:  1"m going to dbject to lack of
foundation.

THE QOURT:  IF he has personal knovledge
about that, he can answer. IF not you, should
not speculate.

A. That"s fairly far afield fron ny personal
level of knowledge. | gpologize.

BY MR. HANER:
Q- A going back to the city manager and

A

BY MR. HANER:

Q. And does the city assist the assessment
department in spotting new construction?

A.  Yes. It"s my understanding we are sending
buillding permit reports to the assessor”s office
routirely.

Q- A so those permit reports are kind of a
cue to assessment, you know, there®s new construction.
Meke sure you get it on the books?

A. Yes, sir.

Q. And you put new construction on the books
ewvery year, once it"s occupied?

A. Yes, sir.

Q. Ad you understad that the Attomey
General™s requested relief is to roll all property
values back to 2021; correct?

A, Yes.

Q- What would happen about new construction
that wes constructed in 2022? How would that be
captured?

A. 1 truly don"t knov. 1"m not as familiar
with the law on that. 1 gpologize.

Q- But you would agree with me, construction
built and occupied in 2022 would have a 2021 assessed
value?
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A. 1 would certainly be very curious about how
that would be calculated, If that would be alloned 1o
cortinue or not.

Q.- A as a city manager, does this cause you
oconcem?

A, IT that weren™t counted in there? That
would be problematic.

Q- A I beliee you testified earlier that —
actually withdraw that.

MR. HANER: | have no further questions.

Thank you.

THE COURT:  Mr. Morgan?
MR. MORGAN: Yesh. Just a couwple.
REDIRECT EXAMINATION
BY MR. MORGAN:

Q- On the recoupment front you were asked some
questions about that. That supposes that you won™t
have to make adjustments to your expenditures to
balance out that budget; right?

A.  If revenues fall short of expenditures?

Q- Right.

A. Right. We endeavor to not spend more than
what we collect as a nunicipality. But, yes, that
mekes that assunption.

Q.- Ad on the — at the same time, do you have

7

Thank you, Your Honor.

MR. HANER: No recross, Your Honor.

THE QOURT:  You may step doan at this time.
Do you want to call your next witness?

MR. REED: Larry Watts. Judge, can his
wife —

THE QOURT: — hold on just a second. As
you were — 1™m printing sarething so 1 can™t
hear what you"re saying.

MR. REED: This is Larry Watts, the next
witness, and his wife is here. | just wat to
meke sure they"re — where do you want her to put
her chair?

THE COURT: That"s a great question. 1I'm
not wartting her t be up right next t him. So
if you could just back up in the alleway there.
Okay .

LARRY WATTS
called as a witress herein, having been first duly
swom by the Court, wes examined and testified as
follons upon,
DIRECT EXAMINATION

BY MR. REED:

Q. Sir, state your nare for the record?

A. larry Watts.
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any familiarity with the BOE, the Board of
Equalization®s decisions in the 2023 assessment?

A, Not —

Q- — not specifically?
A.  Not specific.

Q. Just gererally?

A.  Just gererally. Yes. 1 know people have
been going before the board and making those appeals.

Q- A we have talked a little bit about
that — were you anare that the Board of Equalization
sinply canceled all their hearings and stopped holding
hearings?

A.  Yes. There wes a period of time there.

Q-  And does that effect your — the incare, the
tax income that comes to you as well?

A. It further delays the period of time in
which we"re trying to know the outcare of this and
meke some of those financial decisions as a
municipality.

Q. Creates nore uncertainty for you?

A, Yes, sir.

Q- A also if people file their taxes under
protest, does that create uncertainty for you as vell?

A.  Yes.

MR. MORGAN: Okay. No further questions.

78

Your wife is Monty?

Yes, sir.

And we met her just a moment ago; right?

Yes.

She"s here. How old are you, sir?

1"'m 56.

Ad how old is your wife?

69.

Are you a Jackson County resident?

Yes, sir.

Do you o real property in —

— yes —

— Jackson County? \ait for the question.

Oh, I"m sorry.

You oan real property in Jackson County;

ri

Yes, sir.

How many parcels?

There™s three parcels 1o our property.

Describe those three.

. There"s our hare. And then in the side yard

is — for some reason It's a separate parcel. Ad

then there’s a little seven foot strip of land ad

it"s separated off on It omn parcel for some reason.
Q. So it's three pieces?

>p.>p.>%p.>p.>p.>p.>p.>p.>p.>p
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A. It"s three pieces to make our hore.

Q- Did you get a notice of reassessnent for the
2023 Jackson Courtty assessment process?

A, Yes.

Q- Ad can you tell me — are you faniliar with
the market values that were stated in that notice?
The values?

A.  The values, yes.

Q. AHl right. Tell me what it wes in 2022?

A. It wes 70,000.

Q- Okay- A in the 2023 assessment what wes
the market value?

A It vent to 204,000.

Q- So fron 70,000 to 204,000?

A.  Yes, sir.

Q. Okay- Had you made any improverents or
additions to your property —

A — 11—

Q.- — wait for the question — between 2022 and
2023?

A.  Absolutely not.

Q- Do you remenber when you received that
notice of reassessrent?

A. It wes after June the 15th, because |
remenber our amiversary is on June 15th.

81

Q.- Ad that wes in "23?

A, Yes.

Q- Okay- All right. You vent to the meeting?
A We did.

0.

Ad who did you meet with?

A. e went to a gertleman named Hoyt. |
believe it wes his last name. Mr. Hoyt.

Q- And who ves he enployed by?

A.  With Jackson County Assessor”s Office, |
guess.

Q. What time was your meeting?

A. e got there around 10:00. We had called
and they said come earlier because there was limited
disabled parking. We got there around 10:00. Seems
like we were scheduled for 1:00, maybe.

Q- When did you get your meeting?

A.  Oh, we didn"t, we didn"t get it until after
5:00 that evening. W vere there all day.

Q.- Okay- When you got there, where did you go
t? Wes there a roon you waited in?

A. There wes no roam left. There was a main
roon.  And people vere lined up against the vall,
sitting on the floor there, and standing- There wes
another room in back and it was just packed with
people, like sardines. You couldn™t fit no more in.

8
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It was after that?

It ves after that.

Did you appeal?

e did appeal, yes.

How did you do the appeal?

We had to appeal each piece.

THE QOURT: 1"m sorry. Could you repeat
that?

A. We had to appeal each parcel. Ad we did
that online.

BY MR. REED:

Q. Onlire. All rignt. Before you got the
notice of reassessment and you mede the appeal, had
anyone, as far as you know, come to inspect your
property?

A. No.

Q- Had someone firam the assessment department,
1 mean?

A. No.

Q. Okay. You filed the gppeal. What happened
next? Did you get a review of sore kind?

A. e did get notice for review in July.
First, middle part of July. Yes.

Q- Do you remenber the date about when It —

A, — I thirk it was on the 10th.

PO PO PO

&

My wife and 1 had 1o stand right at the door. Ad she
hed her wheelchair so we just — the front lady at the
desk kinda just said stay right there. There was no
way to even get into the room anymore.

Q. You met with Mr. Hoyt you said?

A, Hoyt.

Q- A tell me about the meeting.

A. \Vell, he looked at all of our stuff. He
agreed that — with this. He said, yesh, they should
have — this looks feasible. It should go back domn
to what your value waes. And, anyway, when he took
that, he took all of our information. He took It over
to the Tyler Techrologies individual. Ad, anyway, he
come back and 1 noticed that the Tyler Technology
person had not looked at any of our estimates or any
of our pictures or anything. And Hoyt came back ad
sat down in front of us ad, said, 1 don™t knov. He
wouldn™t look at any of your folder. Said he's all
pissy for sore reason.

Q. Okay- You are talking pretty fast. | want
1o make sure | understood you.

A Okay.

Q- So you took some documentation to Mr. Hoyt?
A.  Yes.

Q-  What™d you take?
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A. e took pictures of damege, roof damege, rot
on the hame, floor joists that are touching the
ground, into the ground. Foundation that™s just
falling out. And estimates of repair. Pictures of
roof and estimates of damege replacement of that. Ad
we gave that to Hoyt.

Q. Okay- Hoyt took it to someone else?

A.  He took it to a gentleman doan the line on
the table. From Tyler Technologies. Said he had to
have them look at it. And he said, 1 think this will
be fire. 1 think this — i1t"ll go back where it wes.
No problem. Well, when he came back to us with his
results, he sat there and he said, 1 could not — |
mean, he never even looked at 1t. | couldn™t get him
to look at it. He"s all pissy for some reason.

Q- Oh, okay. I understand nov. ANl right.

A.  That wes his words. | quoted him.

Q- So did you achieve a resolution that day to
lorer the assessed — the market value of your home?

A.  We did not. We did not got offered
anything. In fact, they — at that time, they claimed
we had not even appealed on the other parcels which
are part of the property. Ad they said they did not
find them. e brought one with us. And so, you know,
it was there. But they ever even addressed it.

8

vere all way under what they assessed our property at.
In fact, like 125,000. Ad I said, Well, if you put
this one with one of these houses that are the
Sunshire Law, they"ve already used? Oh, no. We can"t
use that. She"s looking on the conputer. And then
she found one on there and she said, oh, | can™t do
that. It was loner then the 69. | said, Wy not?
Use that one. Ad she says, Ch, | couldn™t take that
back to them. I wouldn™t have a job. They"d fire me.

Q- Did you did achieve any resolution —

AL —no—

Q. — wait for the question.

THE QOURT: Okay. Wait for a moment.
Repeat your question, so that | can hear what the
objection is.

BY MR. REED:
Q. Did you achieve any resolution that day?

THE QOURT: Okay. Hold up.

A. No, sir.

THE QOURT:  You"re not supposed to answer.
A. Oh, I'm not?

MS. JOHNSON:  1"m going to move to strike
his previous statements for hearsay. He said,
basically, the coment about losing her job.
That individual is not here to testify on that.

87
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Q. Did you try again? Did you have another
meeting with Jackson County?

A. \Wedid. Put in for another meeting. Ad we
wert, | believe, around October.

MRS. MONTY WATTS: Yes.

A.  Ad the lady that we met — her name, |
believe, wes Mary if I believe correctly. Ad she
did — we took all of our paperwork again and
estimates ad everything. Ad she — and | had a
corparable for her. And she finally did accept it.
It was a hare that sold right across fron city hall,
of f of Main Street, one block from our hame for
$69,000. She didn"t vant to take it. Ad 1 pointed
out to here, here®s the sale date Peggy Ragan sold it
as the realtor.

BY MR. REED:
Q- Right.
A.  Ad awway she said, Okay, 1”11 acoept that.
Q. Yes.

A. Because she accepted that. And 1 had
paperwork with us from where you put in for
information for the Sunshine Law.

Q. Yes.

A.  To know the houses that they used to come wp
with this amount for our property. And those houses

86

THE QOLRT: Owerruled. We're already past
that. On to the next question. Ad did you have

a resolution that day wes the question.

A. No.

BY MR. REED:

Q. During those meetings, did you ask about
whether your hame, your property wes inspected?

A. 1 was not asked about It, no.

Q- Did you ask about it?

A. No. | didn"t that day.

Q- I wondered if you hed asked, you had asked
somebody at Jackson County whether your home wes
inspected?

A. No. I don™t recall.

Q.- Okay- How many Sunshine Law requests did
you meke?

A. e had to meke three requests to finally get
the Sunshine Law.

Q- So made three. Made one, what response did
you get?

A. A the response said, e do not have any
information for this.

Q- You made a second Sunshine Law request?

A. The same thing. They did not have
information for this. A I still hae those emails

8
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on my conputer .
Q- Ad a third?
A.  Ad the third time, it care in. Ad that's
how 1 knew what homes they used against us.
Q- Did you ever get an agreement on a reduction
in value of your market value?
A. e did not get an agreement on reduction.
If | can say, she had to look up a house. They
wouldn™t — they would not use the ones fram the
Sunshiine Law that they had previously used. She tried
1o compare a two story brick hare 1o our wood
structure.
Q.  So you're, currently, paying taxes, real
estate release taxes on the value of $204,000?
A.  Yes, sir.
MR. RED: Okay. That's all 1 have.
MS. JOHNSON:  May it please the Court?
THE COURT:  You may proceed.-
COROSS-EXAMINATION
BY MS. JOHNSON:
Q- Good moming, Mr. Watts.
A.  Good moming.
Q. My name is Joyce Johnson.  1™"m with the
ocouTty. So you indicated previously that you hed
received notice? You received the inmpact notice;

o)
©

notices. You had previously indicated that you had
three different parcels; is that correct?

A, Yes.

Q- A if you look at the parcel nunbers,
you"ll see that it"s — to the top right — 70-710-07.
And then all three of them are either 01, 02, or 04;
is that right?

A. That is correct. 1™m anare of that.

Q. Okay- Ad if you go to the middle of the
pages, are those the correct values that you received
mid-2023?

A. It does appear 1o be, yes.

MS. JOHNSON:  Your Honor, 1°d move to adnit

Defendant™s Bxhibit 3.

MR. REED: No dbjection.
THE QOURT:  Received.
BY MS. JOHNSON:

Q- So you received these a little after
Jure 15th?

A.  Yes, ma"am.

Q- A wes it within a month of that?

A. 1 would say prooebly so, yes.

Q- A then you indicated that you had appealed
to the BOE; correct?

A.  We did appeal, yes.

a
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correct?
A.  Can you speak wp just a little bit?
Q. Did you receive the impact notice that
stated your new value?
A. Ve did receive that. It wes after our
amiversary. And our anniversary is June 15th.
Q.- Okay- One mament. 1"m going 1t show you an
exhibit.
MS. JOHNSON:  Can | gpproach the witness?
THE COURT:  You may.
BY MS. JOHNSON:
Q- Bxhibit three and —
THE CORT: — 1"m sorry? \What nurber?
MS. JOHNSON:  Bxhibit 3, Your Honor. 1 have
a copy for you.
THE QOLRT: 1 would love that. Thank you.
BY MS. JOHNSON:
Q- I just varit to go ower this with you. Do
you recognize this document?
Yes.
Is that your name at the top left?
Yes, ma“am.
And your address below it?
Yes, ma~am.
And 1 gave you three different inpact

PO PLOP

4

Q- Okay. So it ves before the deadline. You
received it before the deadline to appeal to the BOE;
right?

A.  No, we didn"t. We had — before the
deadline for the appeal?

Q. Correct.

A. 1 beliee so, yes.
Q. Okay.

A.  Yes.

Q- A you indicated that you had an
opportunity to discuss the — one of the gppeals, |
think, with the hearing officer on one of the parcels?

A.  Ore of the parcels with Mr. Hoyt?

Q. Yes.

A, Yes.

Q- A then, again, with — in October with
Mery?

A.  Seems right. Seens correct. Yes.

Q. Okay- And then you received a decision;
correct?

A. e have never received a decision.

Q- Okay.

A.  There"s supposed to be a Board of Alderman
meetings but they never were. | met with these
people, Hoyt and this Mary. And | believe that wes in

R
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October.
Q.- InCctober. So —
A.  — seems like.

Q- So did you ever receive a decision at all?

A.  No. We, we — they put for another appeal.
And we were supposed to go in January. Ad a lady
called from the assessor”s office and said they
cancelled our Board of Equalization meeting in January.
IT you want look at my phone and see what her name is.
No.

Anita Bradley, 1 think.

o —

— still —

— did you ever appeal to the STC?
Yes, we did.

And when wes that?

A, Itwes after. It vwes after there wes no
resolution. Ad they sent us a paper, a notice from
the assessor”s office that we couldn™t — that we were
alloned to gppeal to the STC.

Q- O<ay.

A, And then there was — but then they still
left out the other property that mekes up our
property. And the STC had an open time to file, so

they all got there.

PO PO

different question. Do you remenber when it wes that
you called into the STC?

A. Do I remenber when?

Q. Yes.

A.  Right — just right off, 1 don"t. 1 would
have to look at my phone. Do you werit me to look and
see when — because | have the exact date.

Q. It"s okay if you don™t know right off your
head.

A.  Right.

Q.  I1"'m going to hand you Defendant®s Bxhibit 4.

MS. JOHNSON:  May 1 approach?
THE COURT: Yes, you may.
MS. JOHNSON:  Thank you.

BY MS. JOHNSON:

Q- Mr. Watts, would you please — do you
recognize this document?

A.  You"re going to have to speak up.

Q- Do you recognize this document?

A.  Okay. I'm looking at it. It looks
familiar. Yes. This isa —

THE QOURT: I you wartt to use the podium,
that might help.

THE QOURT REPORTER: It would help if she
would be claser and could spesk up.

%5
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Q-  So you went to the STC?

A, Well, yesh.

Q. Did you — let me rephrase. Did you ever
appear in front of the STC?

A.  We had a, we had a coversation on the phone
with the STC. But there wes a, there wes a mix up and
when we kept trying to call in, we kept getting
discomected. And then we finally did get in —
because 1 had the code to put in. A then they said
we were in wrong room. That they changed our room.
And they had to give me another code. And by the time
we got in, it wes less than five minutes. We never
got to talk much. And, no, there was no resolution
whatsoever .

Q. Okay- Itwes a little bit confusing?

A.  Itwes a, it wes a jurbled mess.

Q- Oay.

A. 1 mean, just things did not col laborate
through the phone interview type deal.

Q- Oay.

A.  Conmnection problems. Didn"t have the —
they admitted it. 1 don™t know who. 1t was moved.

Q. Do you remenber who the hearing office wes?

A. 1 didn™t hear you.

Q- Do you remenber — sorry. Letme ask a

A

A. Okay. Yes. This is the appeal, | believe.
And the gppeal nunber. | don"t know if that"s the
code. Seems like this on the computer, 1 seen it.
It's on the email. There®s a code, you knov. 1 don™t
see the code.

BY MS. JOHNSON:

Q. I want 1o point out to the second o the
last page?

A, Okay.

Q- A there is an Appendix A.  Ad about
tonards the bottom it says your name, Larry Dean
\atts; is that correct?

On the list you mean?
Yes.

> o »F

Yes.

Q- A right next to it has the begiming of
your parcel nunber. Is that correct? 23-31?

A. That"s beginning of what?

Q- Your parcel nurber?

A. \Vell, it could be. 1 didn"t know that.
\\hat that wes.

Q- So 7 —
A. — that is not. That"s not ny parcel
nunber .

Q- Could it be your appeal nurber?

%
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1 have no idea what that is.
But that is your name; correct?
It is.

Q.- Okay- So I wart t ask you, was your STC
appeal dismissed?

A. A gentleman spoke up and said, well,
there™s — we can get no resolution. It"s like five
minutes in. And there was no resolution whatsoever.

Q. Unhuh. So do you have active gppeals iIn
front of the SIC right now?

A. 1 guess s0. | guess it's still active, yes.

Q. But you don"t know for certain?

A.  They"ve not — they"ve not got back with us,
with no dates or anything.

Q- O<y.

MS. JOHNSON:  If 1 could have a moment,

please? Your Honor, 17d move to adnit Bxhibit 4.

MR. REED: 1 dbject, Your Honor, to lack of
foundation and it"s not relevant.
MS. JOHNSON:  And, Your Honor, this is an

STC court record. It also has — it is relevant

because it is Mr. Watts® appeal. Ad it is the

issue of his corplaint against my client.
THE QOURT:  Show that it will be received.
MS. JOHNSON:  And 1 no further questions.

> o pr
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BY MR. REED:
Q. State your nare for us, please?
A, Mary West.
Q- Mary, you're familiar with the courtroom;
aren™t you?
A. A little bit.
Where did you work?
Jackson County courthouse.
Right. Are you a Jackson Countty resident?
Yes, I an.
And what city do you live in?
Lee"s Sumit, Missouri.
Ma“am, how old are you?
1 am 68.
Are you married?
Yes, I an.
What™s your husband®s name?
Frederick West.
Is here today too0?
Yes. Yes, he is.
In the back of the courtroom, is that hin?
Yes.
Q. Okay- Very good. | wanted to ask you about
the 2023 Jackson County reassessment. Did you get a
notice of reassessment for your property?

POPOPOPOPOPOP»POPO

£ )
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Thank you, Mr. Watts.

MR. REED: Nothing further.

THE COURT: You may step doan at this time.
And 1 think this is a good time to take an hour
lunch break. There are many restaurants around
the Square. 1 know that none of you were
planning on being in Clay Couty today. So, yes,
there are nurerous restaurants just wp the hill.
\We have barbecue, Mexican, sandwich place, a bar
place. Italian. So please enjoy the favor here
in Liberty.

And 1711 see everyone back here at 12:45.
Court willl be in recess.

(Recess.)
(Proceedings retumed to open court.)

THE QOLRT: ANl right. Let"s go on the
record then in 2316-0v33643.  State of Missouri,
et alia, versus Jackson County, et alia.
\\henever you"re ready.

MR. REED: Plaintiff calls Mary \est.

MARY WEST
called as a witness herein, having been first duly
swom by the Court, was examined and testified as
follons upon,
DIRECT EXAMINATION

B

Yes, we did.

Do you remenber when you got it?
\le received it on June the 26th.
How do you know that date?

A. 1 wote it on the envelope and the letter,
the day that we received it.

Q- Okay- | varted to ask you, do you recall
what the market values were in that notice of
reassesstent? In other words for 2022 and for 2023?

A. 1 beliewe in 2022, the value was 277,000.
And then in the next year, it went up to 670,000 or —
620,000. | can"t remember. But it wes on the
assessmentt. It vwent up quite a bit.

Q. 1 think you had more than one piece of
property; correct?

A.  We only have ore.

Q. You have one. Okay. Let"s go over those
nubers again.  In 2022, what wes it again?

A $277,000.

Q- Okay- I have got 258,000. Does that soud
likely?

A. My math — I mean, if that™s what you have,
that™s probebly right.

Q- A what did you have for 2023?

A $677,000.

oo Pr
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Q-  So it went up by nearly, what, two or three
times in value?

A. 1 think we calculated about 120 percent.

Q- Did you — have you done any inprovements or
additions to your real estate in the last cowple of
years?

A.  No, we have not.

Q. After you received the notice, you saw that
the values were going up so much, did you file an
appeal?

A Yes, we did.

Q- An appeal with the Board of Equalization;
correct?

A. Correct.

Q- How did you file the appeal?

A. My husband got online and set up an
appointment.

Q. Did you have any problems setting that up?

A. No.
Q. Okay. When did you have an appointment or
meeting?

A. e met on July the 3ist.
Q. So I guess about a month later you got an

appointment?
A. Correct.
101
files.

Q. Okay. Let"s meke sure we have the dates. |
think you indicated the first one was in June?
A.  About June 28th, | think is when they gave

us the report.
Q- A that"s 2023?
A.  Correct. Uh-huh.
Q. And the next one wes when?
A. 1 believe February of 2024.

Q. Okay- But you did have your appointment.
And you wertt with some informatiion you were hoping
might prove the valuation of your property?

A. Correct. We had the comps. We had some
photographs we took of some improvements that were
needed on the haome. We took prior appraisals that we
hed, that we had on the home, that we hed dore. Kind
of a list of what we needed to inprove the house.
Bvidence that they told us that we should take t —

Q. — who"d you meet with?

A. It was soreone fron Tyler. His name was
Alec. And he had a blue shirt on. And he wes a Tyler
enployee.

Q. How do you know It wes a Tyler enployee?

A. It had Tyler on it.

Q- On the shirt?

BRBRNRRBEERNEEREREBow~o osr wner

BRXRBRRBBENGEEREEREBow~oorwn ke

Q- \What did you do in the meantime to prepare
for that meeting with the assessment department?

A. 1 have real estate friends who were anare of
the — abviously — the increase in the tax
assessment.  They gave us comps 1o do — we kinda did
some research, reading, trying to keep up. 1 mean, it
Just kind of blasted us. So we were trying to keep wp
and figure out what to do. Hit us broadside.

Q- Okay. Ad then did you — did you ask the
countty for any documenttation regarding the valuation
of your property?

A.  We asked for a Sunshine Law.

Q- So you made a Sunshine Law regquest?

A. Correct. Yes.

Q- All right. And what you did get in response
o the Sunshire Law request?

A.  The first reguest wes retumed and said that
there was — they had nothing in their files.

Q. The couty said they had nothing in your
files?

A.  They had nothing.

Q- A did you try again? Did you make another
Sunshine Law —

A. — in February we reguested again. And,
again, we received that they had nothing in their
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A.  Yeah.
Q. Okay. Tell me about the meeting. How did
it go?

A.  \Well, parking wes a fiasco to go down there
that early in the moming to try to find something.
But once we found a parking place, we went in. e
sat. We didnh"t have to stad in line. It was within
reason, probebly 20 minutes or so. Ad then we met
with Alec. He shoned us to his table. We sat doan.

Q- You shared what you had with hin?

A.  \Well, as soon as we sat down, he was not
friendly. It wes like we were putting him out to be
there. So he gpened wp his computer ad started
typing and brought up our parcel. And started asking
my husband and | questions about any — if porches
vere still there or the size of the house, you know,
different roons. And the blueprint that he had on his
corputer, If it wes similar to what we had. So we
were helping him update his information in the first
ten minutes that we sat there.

Q- Did you, did you talk to Alec about whether
your property wes inspected?

A.  \Vell, he informed us that we had refused an
inspection.

Q. That you had refused?
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A. That we had refused an inspection on the
house.

Q. That is —

A.  — we were very surprised. e said, that's
false. Because nobody, nobody care to the house. We
didn™t know anything about someone warting an
inspection.

Q- \Were you able that day to reach any
resolution on the value, the market value of your
home?

A.  No. We tried to give him the information.
We handed him our prior appraisals. A he kind of
threw those out. We can™t use that. They were too
old. The comps that we had, he looked at one. He
said that wes too old. And he didn™t look at the
pictures. He didn"t listen to anything we had to say.
Ad he got up from his chair and he went and talked t©
somebody.  Came back and said, you know, there®s
nothing we can do. And we kept trying to say —
explain to him. Ad he got up again and cane back.
Ad he said, Well, look at this property. Ad he
shoned us a property that wes right next door. And he
shoned us the list price of the house that — it"s on
the market at $1.4 million. A he was — he sat back
in his chair and he said, So that"s where your value
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other direction, we jurped on that and filed for an
appeal with the State Tax Conmission.
Q. A have you resolved that gppeal?
A.  We have.
Q. Okay. You have settled on a value, a
different value now?
Correct. Yes.
Okay. A is that loner than what your —
— yes.
What is the value now?
495,000.
495?
Uh-huh.
MR. REED: Thank you. That"s all.
MR. HANER: Your Honor?
THE QOURT:  You may proceed.
CROSS-EXAMINATION

>oPpo0 o>

BY MR. HANER:

Q. Ms. West, you"d agree with me that when you
wertt to the informal appeal on July 31st, you
testified you only waited for about 20 minutes; is
that correct?

A. 20 or 30, we were waiting. It wesn™t — it
was no more than that.

Q. Okay- Ad you said you had issues with
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Q. I see.

A. But the house wes — it was not a comp. It
was currently — it's still currently on the market.

Q.- I see. S0 this meeting you had, tell us
about when that wes, with Alec?

A, July 3ist.
Q- July 3ist, 2023?
A. Correct.

Q- Okay- Did you feel like the information
that you brought to prove the valuation of your home
wes fairly considered by Jackson Courtty?

A. No. No. He didn"t look at it. He didn"t
warit to hear anything. He didn™t want to hear
anything. And he didn™t hear anything. He took his
values and was not cooperative at all. We had all
this information ad he would not even look at it.

Q- How about since that time? Has your appeal
proceeded? | mean, what is the status of the appeal?

A.  In Decerber we learmed that we could fille
with the State Tax Commission. Since — when we left
the meeting with Alec, he said, \ell, youll have t
hear from the BOE. So we waited fron July. Haoh™t
heard anything. We learmed in Decerber that the State
Tax Commission was opening up appeals. So with no
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parking?

A, Yes.

Q. Okay- And you"d agree with me that you did
receive notice of the value increase; correct?

A.  Yes, we did.

Q- A because of that notice you filed a BCE
appeal?

A.  Correct.

Q- A is it fair to say that you warted your
assessed value lonered at the BCE appeal?

A, Yes.

Q- A you mentioned that you made a Sunshine
request; is that correct?

A, Yes.

Q.  What was your Sunshine request seeking?

A.  To rewveal or suyply any photos or time
stamps or pictures or whatever they would have that
would show that they had come out to the property or
how did they core up with the anount that they
assessed.

Q.- Okay- And did that Sunshire request also
include like GPS location data?

A. 1 believe the second one was more specific.
A it did ask that, in February, yes.

Q- Okay. And then what did you do from
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July 3ist to the time that you filed the State Tax
Commiission gppeal?

A. e were — well, there was a Facebook group
that we were kind of watching, listening to, listening
o what other people had gone through. Kind of just
camparing notes, trying to leam what to do. We were
kind of — we didn™t know. We didn"t get directions
on what to do. So we were trying to listen ad leam
and see what the next step might be.

Q. Okay- And wes — do you recall what that
Facebook group wes?

A.  It"s a Jackson Coutty growp. | can"t — 1
don™t remember the exact name. Jackson County.

Q- Would it be Fighting Jackson County
Assessrent?

A, It's not "fighting.”" Huh-huh. Starts
Jackson Courtty Assessments or samething good and baed.
Something like that.

Q- A were there certain people in that
Facebook group that you relied on their information?

A, Yes.

Q. A who were those people?

A.  There were sore realtors that | knew. Ad
Sean Snith wes one. And Preston Snith was another .

Q.- A so you were seeking advice from Preston
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would have received?

A, Yes.

Q- Ad does your property have residential and
agriculture on It?

A.  Yes, it does.
About how big is your property?
Five acres.
And there®s a house on it as well?
Yes.
Are there any other structures on it?
- We have a three-sided bam. And a wooden
shed that"s moveable. It"s not on concrete.

Q. Okay- And this property is located in
actual Lee™s Sumit; correct?

A, Yes.

Q- It"s not in unincorporated Jackson County.
It's in Lee"s Sumit?

A.  Yes, itis.

Q- So you have a property of five acres with a
few structures on it in Lee®s Sumit?

A.  Correct.

Q.- Okay- And about how many bedrooms is your
home?

A. It"s a three bedroom home.

Q. Okay- Ad so you appealed to the State Tax

>opopo
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Snith?
A.  We were seeking direction. 1 mean, he"s not
a lawer. So we — you know, we were just trying to
figure out, by hit and miss, who — what direction.
\\e were to follow a path and trying to follow where
other people had gone and what their success stories
were.
Q- A did you hear about success stories?
A.  There were a few. Un-huh. There were some.
Q.- A then, when you're just trying to leam
about the process, when did you get the idea 1o appeal
to the State Tax Commission?
A. It was — someore had posted that the State
Tax Commission was taking appeals. Ad so we said,
vell, we haven™t heard fron the BCE.  It"s
December 25th or 26th. So we want to get this
resolved quickly. And so we filed on it. Better to
file and be rejected than not get into the loop.
MR. HANER:  Your Honor, may | approach?
THE QOURT: Yes, you may.
MR. HANER: Here"s a copy for you as well.
BY MR. HANER:
Q. Ms. West, here™s a copy for you as well. 1
have handed to you what is marked as Defendant™s
Bibit 5. Is this the value increase notice that you
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Comission.  Can you tell me about that process?

A.  The appeal wes fairly easy. We finally
received notice, 1 thirk it wes early April. Ad they
sent us a hearing date April 23rd of this year.

Q. I'msorry. So you filed your appeal in
Decerber with the State Tax Camission. Ad then
first heard back from them in April?

A.  Correct.

Q- A then they set you for a hearing on
April 23rd?

A.  Correct.

Q- Can you describe that hearing?

A. It wes a phore hearing. It wes with a Emily
Rose Pelz, who was on the phone. And there were other
people that were coning in and out. 1 don"t know the
names. But 1 think someore from the State Tax
Comission and 1 know Emily Pelz, | believe, is an
attormey with the county.

Q. Correct.

A. A she had her information in front of her.
She wes asking — she told us that because we had not
had our BOE hearing that she may not be able to reach
any agreement here. But that since we filed our
gopeal, if we didn"t — like we have the state
appeal — would still be gpen.  So but she said she
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wes able to make us an offer on the house. So she
offered 49%. In your appeal to the BCE in July, we
valued the house at 490,000. So when she care with a
value of 49%, we agreed to it.

Q- Certainly.

MR. HANER: And just to be clear for the
record, move into evidence what is marked as
Defendant™s Bxhibit 5.

MR. REED: No objection.

THE QOURT:  Received.

BY MR. HANER:

Q. Ms. West, 1"m going t hand you what™s
marked as Decerber Bxibit 6. Is this the stipulation
or, essattially, the agreement that you reached at the
State Tax Comission level?

A.  Correct.

Q.- A are you satisfied with this outcone?

A.  Yes. |1 guess I was incorrect. It wes
495,000 that we agreed to.

Q. Certainly. A so you're very satisfied
with this outcome?

A. It"s ressorable, yes.

Q. And have you gotten your refund back yet?

A. No.

Q- \What is your understanding of the status of

13

BY MR. REED:
Good afternoon, Sir.
Good afternoon.
Tell us your name.
Glenn Meinershagen.
Maybe spell that last name for us.
MHE-I-N-E-R-SH-A-G-E-N.
You live in Jackson County?
1 do.
You a property ower?
1 am.
Whereabouts in Jackson County? \What area?
Lake Tapawingo.-
Okay. How old are you, sir?
78.
.1 vant to get right into this. Did you get
a notice of reassessment from Jackson county, from the
2023 tax year?
A.  Can you repeat that, please?
Q. Did you got a notice of the reassessment for
the value of your real estate?

FPOPOPOPOPEPOPOPO

O

A.  Yes.

Q. For the 2023 reassessrent; right?

A.  Yes.

Q. Okay- | warted to ask you about the values
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the stipulation today?

A. Al Ms. Pelz indicated wes that we would be
getting a refund. But she didn"t put a date on it.
She didn"t say when. So we"wve just been waiting.

Q-  Ad are you — withdraw that question.

MR. HANER: 1”11 move to adnit into evidence

Defendant™s Bxhibit 6.

MR. REED: No abjection.

THE QOURT:  Received.

MR. HANRR: Ms. West, | have no further
questions. Thank you for your testimony today.

MR. REED: That"s all 1 have too, Judge.

Thank you.

THE QOURT:  You can step doan at this time.
Thank you.

MR. REED: Your Honor, can this witness be
released?

MR. HANER: Yes.

THE QOLRT: She is released.
MR. REED: We would call Glenn Meinershagen.
GLENN MEINERSHAGEN
called as a witness herein, having been first duly
swom by the Court, was examined and testified as
follons upon,
DIRECT EXAMINATION
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that were cortained in that documentt you got.

A, Okay.

Q. What wes the fair market value or rather the
set market value for 2022?

A. 1 don™t recall. 229,000, 1 think.
Okay. And what about for 2023?
581-something.
Okay. So it more than doubled; correct?
Yes.

Q- All right. Had you done any inprovements or
additions to your property in last couple of years?

A. No.

Q- Are there any issues with your hame that
might need sare work?

A.  Yes. | have 14,000 worth of furmace being
installed.

Q. All right. Sir, did you file an appeal? Do
you know what | mean by that?

A.  Yes, I do ad I did.

Q- You did file?

e PP

A.  Yes.

Q- Did you get a date to core in and have a
hearing?

A. 1 did.

Q- Ad what happened?
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A. 1 had to cancel it because | had a surgical
gppointment that day.

Q- And did you let the Jackson Courtty
Assessment Department know that you couldn™t meke It?
1 did.

Wes it rescheduled?
Not that 1"'m awnare of.
So since then, you have not had a hearing

oo pr

or —
— o —

— review?

No.

Okay. 1 wart to make sure we"re not talking
owver each other. You have not had a hearing or
review; correct?

A. Right. 1 hawe had no contact since the
first.

Q- All right. You did file an appeal though.
And did you try to get some information from Jackson
County about the valuation of your property?

A. Yes. | vent to the website and | got ny
property card. And looked it over. And saw what |
needed to do for the gppeal. Tried to do it. Wes
uable to upload the documents. Ad, by that time, ny

mortgage corpary had paid the money. Ad 1 sort of —

S

17z

A.  Yes.

Q. Do you know the difference between 2022 and
2023?

A.  Not what iIt's going to be after | get ny
escrowv paid up. 1 don™t know what it will be then,
no.

Q- \Well, do you pay your real estate taxes as
part of your mortgage payment?

A, Yes.

Q- How much did it go up with the 2023
assessnents?

A thousand dollars a month.
A thousand a morth?
(Non~verbal response given.)
Is that a yes?

A.  That makes up the escrow that™s short and
pays for the yearly at this tine.

Q. You're retired?

S

A. 1 an

Q- Do you work part-tine?

A.  No. That"s rot retired.

Q- All right. Are you keeping up with those
payments?

A.  I'm sorry?

Q.  Are you keeping up with those payments?
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1 couldn™t — I wasn™t smart enough to figure out how
to do it.

Q. You tried to upload some documents?

A, Yes. | had an assessment dore and 1 tried
o upload that.

Q. An gppraisal?

A.  An gppraisal. That"s what | meant. 1™"m
SoITy.-

Q. That"s what you meant; right? So did you
hire somebody to do an appraisal?

A. 1 did. 1 paid $400.

Q.- Let me ask you this, based on that
appraisal, do you have an opinion about the value of
your home?

A.  According to the appraisal, you mean?

Q- Yeah.

A.  He valued it at around 320,000.

Q.- Okay- \WWell, you haven™t had a hearing or a
review and you haven™t had an appeal; correct?

A.  Right.

Q. \What"s the status of all this now?

A. 1 hae no idea. This. | don"t have ay
idea what is going on with It nov.

Q- All right. But you are paying more in real
estate taxes for 2023?

A. So far, yes.

Q. Okay. Well, let me ask you this,

Mr. Meinershagen, having gone through this and such an
increase in the value of your property, do you have
any corfiidence in the assessment and taxing system in
Jackson Courtty?

A.  Absolutely none.

Q- All right. Thank you.

A. 1 don™t think they even looked at my house.

MR. RED: Thank you. That"s all 1 have.
(The following statement was said as an aside to the
court reporter and is included as it wes said in open

court and whille on the witness stand.)
THE WITNESS: 1 though | wes going to get
the aute one.
CROSS-EXAVIINATION

BY MR. HANER:

Q- Good aftermoon, sir. Just have a few quick
questions. So your property wes valued in 2022 at
$229,000; correct?

A. 1"m having trowble hearing you, sir.

Q- Yeah. Sorry. In 2022, your value — your
property wes valued at $229,000; is that correct?

A. That"s as close as | remenber, yesh.

Q- Ad because the BCE hasn™t heard your case
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yet, your value is still at $681,000 for 2023;
correct?

A, Yes.

Q- A can you go back to the circumstances to
where | believe you said you had a medical issue that
mede you miss the first BOE hearing?

A, Yes.

Q- \Were you instructed to do anything after
that BCE hearing that you missed in order to meke sure
you got a hearing?

A.  They said — I don"t recall what it ves.
There was something they said about rescheduling it.
But nothing ever came of it.

Q. A, sir, I'm going hand 1o you what™s been
marked as Defendant™s Bxhibit 7. It is an interview
that you did with the Attomey General and their
lawers. Do you remerber that interview?

A. 1 do. Not word-for-word.

Q- A who set up that interview?

A. 1 do not remerber his name.

Q- Did you set it up or did the State set it
up?

A. It depends on what you mean. | contacted
the Attormey General to begin with. And then someone
else contacted me about this interview.

bl
A.  No.
Q. So it wes the State typed this wp after they
spoke with you?
A. | assue.

Q. Kind of like a witness in a police

statement; is that fair?

1 assume.

Okay. And if we go to the third pege.
Would you like me to tum to the third page?

Q- Yes, plesse. If you can, sir. Yes. Going
to paragraph nurber 21.

A, Okay.

Q- A the question is: \WWhat data conceming
your home wes available to you, i.e, wes there a web
page or other medium by which you could access info
about your hone? What did the data consist of? s
there a photograph and/or multiple photographs? \\ere
the photographs up 1o date and time stanped?

Do you see that?

A. | see that.

Q- A then below in the not bold font, it
appears to be your response; is that correct?

A.  That"s what it looks like.

Q.- A, sir, just so | don"t misstate your
name, is it Meinershagen?
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Q- A how did you contact the Attomey
General?
A. I think onlire. 1"'m not sure. 1 don"t

really remenber.

Q- So do you believe you did it online?

A. 1 think so.

Q- A wes it through like a — their website?
Maybe they hed a formf?

A.  Yeah. If 1 did it online, that's the way |
would have dore it.

Q. Okay- Ad are you a computer sawy person?

A.  Marginally. Gererally, when | have trowle,
1 contact one of nmy sons.

Q- Okay- But, besed on your testimony today,
you would agree that you were sawy enough to file a
conplaint through the Attormey Gereral"s Office
online; correct?

A.  Yes.

Q.- A so the document 1 handed you is marked
Defendant™s Béibit 7. Ad it looks like a
questionnaire.

A, Oay.

Q. Can you see that? It"s in front of you?

A. 1 see it in front of me, yes.

Q- Did you type this up?
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A. That"s good.

Okay. Meinershagen said, he wes —

MR. REED: — hold on. 1 dbject. That"s
inproper inpeachment. Let"s establish the
witness”® position first before you read his
statement.

THE QOURT: Yes. Ask him the question
before you try to inpeach him with it.
MR. HANER:  Okay-

BY MR. HANER:

Q. Okay. Is it fair to say that you believe
you weren*t — had enough computer skills to file the
BCOE information online?

A, Yes.

Q.  But you agree with me you had enough
corputer skills t file your A0 complaint online;
correct?

A.  The skills are widely divergent.

Q. In what way?

A.  One, you are filling in a form that"s
provided to you. And the other you have to copy a
documentt and then somehow transfer that document to
their web page. Those aren™t the same skills.

Q- Okay. So filling out the prefilled form
that the Attomey Generals(sic) have provided is

e
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easier than doing your BOE appeal; correct?

A. Do it every day on Arezon. Yes.

Q. But the computer system wes too hard for
your BOE appeal; correct?

A. 1 don"t know if it wes the computer system
or the way the web page wes set up. Something wes
beyond me, yes.

Q- Ad you would agree with me that your
statement in guestion 21 indicates that he is not, not
corputer skilled. And everything they asked for wes
o be conpleted online; correct?

A.  1"m not sure what you"re asking-

Q. So the second sertence towards the end. It
says —

A. - that paragraph?

Q- Yesh. Itsays: My understanding is that he
felt like this process wes very biased against older
residents as he iIs not computer skilled and everything
they asked for was to be completed onlire.

Did I read that correctly?

A.  1"m not seeing that sentence. But that's a
problen with my eyes. I"'m sure. It"s dark up here.
Meinershagen says he didn™t receive an email.
Meinershagen said he contacted the county.
Meinershagen said he said in the process of having a
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that — at least that $90,000 increase, according to
your appraiser is correct; fair?
1 would say that was acoeptable.
Okay .
Hell of a lot better than what 1 got.
1 understard, sir.
MR. HANER: | appreciate your testimony. |
have no further questions. Thank you.
MR. REED: Nothing further.
THE QOURT: You can step doan at this time.
THE WITNESS:  1™m sorry?
THE QOURT: You can step domn.  Thank you
for coming.
MR. REED: Plaintiff calls Shirley Jenkins.
SHIRLEY JBNKINS
called as a witress herein, having been first duly
swom by the Court, was examined and testified as
follons upon,

0o

DIRECT EXAMINATION

BY MR. REED:
Q- Ms. Jenkins, hi.
A.  Hi.
Q. State your nare for us.
A.  Shirley Jenkins.
Q- Do you live in Jackson County?
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pacemaker — 1"m not seeing that sentence. Are we
still on 21?

Q. Yesh. 21, the very top of the statement
where It says: Meinershagen said. It"s that two
sentence.

A. Requested a meeting for an appeal.
Meinershagen said he felt this process — okay. Wes
very biased against older residents as he®s not
computer skilled in everything they asked for. Yesh,
1 agree with that.

Q. Okay. But, like you said, you were able —
you had enough computer skills to submit your
conplaint online because it waes an easier form. Is
that fair?

A. Like I said, it"s not the same skill.

Q- Certainly. And what do you believe your
house is valued at as of today?

A.  320,000.

Q- A so you agree that your belief is that
your 2022 value of 229,000 should be at least raised
to 320,000; correct?

That"s what the appraiser said.

A is that —

— 1 think it should be 300,000. BuUt ...
Okay. But you would agree with me that

e 0P
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Yes.

Are you a residential real estate ower?
Yes.

How old are you?

80. |1 just had a birthday.

Good for you.

Three weeks ago.-

. You know, you and | have spoken before. 1™m
going o ask you about your — the notice of
reassessment you got for 2023?

ocrpopPpoPoPp

A, Okay.
Q. All right?
A.  Yes.

Q. Do you remenber what the market value wes
set at in 20227

A.  In 2022, the value of my house wes appraised
at $267,000.

Q- A then for 2023, what did the notice tell
you the value wes?

A.  They said 410,000 — I believe. 410, 1™m
sorry. 410 — 405. I"'m sorry. 405,910. 1 wes about
to fall asleep.

Q- You filed an appeal of that?

A Yes, I did.

Q- A 1 think you filed it before you got the
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notice of these —

A, — right.

Q- Wy did you do that?

A.  Because | heard on the nens that they vwere
increasing our taxes. And | asked ny daughter if she
could find out what wes going on and she did the
research and she tld me what wes happening- So
that"s why we filed, inmediately we filled an appeal.
But we hadn™t gotten anything in the mail.

Q. Did you have same meetings with the
assessment department about the value of your hame?

A.  Yes.

Q- And who wes the First meeting with?

A. It wes with Kemmedy Jones. On — it wes on
August 11th, 2023.

Q. Did you collect sare information to take to

that meeting?
A, Yes.
Q- What did you do? What did you put together?
A.  What information did 1 bring? 1m sorry.
Q. Yes.

A. My, ny daughter loaded some pictures ad
information about my house for that to be seen by
Mr. Jones. And she mede some corparisons 1o homes
that were in our area. And she put all that on — so
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BY MR. REED:

Q. You met with Kennedy Jones; right?

A.  Un-huh.

Q- Presented the information?

A. Correct.

Q- What did Mr. Jones do with the information
you gave hin?

A.  Mr. Jores, he came back — well, he went
back. He said he was going to talk with the people
from — he tld us they were from —

MS. JOHNSON:  — abjection. This is going
into hearsay again.

A.  Oh, sorry.

MR. REED: Well, Kennedy Jones works for the
assessnent department.  So she™s going to tell us
what Kennedy Jones told her.

MS. JOHNSON:  Yeah. He wes a contractor,
not an enployee.

THE QOURT: 1 don™t know any of this
information. Because nobody has testified. This
person hasn™t testified. 1 don™t know who —

MR. REED: — Kennedy Jones —

THE QOURT: — Kemnedy Jones is?

MR. REED: — he testified yesterday.

THE QOURT: Wes he?

131

BRBRNRRBEERNEEREREBoOw~o os wner

BDRNBRRBBENGEEREEREBocw~ooarwn e

that they could have it when 1 vent for my house.

Q- You presented that to Mr. Jones at the
meeting?

A.  Yes. He had the information. He pulled it
up-

Q. Because you had uploaded i1t?
Yes. Yes.
Q- How did the meeting go? Did you resolve

>

A.  No. Mr. Jones wert back and talked with

THE QOURT: — hold on just a second. Yes,
ma"an?

MS. JOHNSON:  We object to the ...

THE COURT REPORTER:  1™m sorry. 1 cannot
hear you at all.

MS. JOHNSON:  We object to the extent that
it goes to hearsay.
A. Oay. |1 cantell you —

THE COURT: — hold on just a second. Are
you — any response o the hearsay objection?
MR. REED: 1"m going to withdraw the

question and try again.
THE QOURT:  You can ask another one.
MR. REED: 1"l try again.
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MR. REED: Contractor for the —
THE COURT: — oh, that gentleman. Now 1
remenber. Okay. Owerruled.
BY MR. REED:

Q- What did Kennedy Jores tell you?

A, Mr. Jones said that when he went back to
talk with the people — representative from Tyler
Technologies that they had changed their or reduced
their gppraisal from the price that they had
originally said, to $61.

Q. Let"s make sure we get the nurber right.

A, I'msorry. $261,000. | apologize.
261,000.

Q. Are you sure it wasn"t 300?

A. That Tyler Techrologies said?

Q. Yes.

A.  Itwes 351,000. 1 guess ny ngp at luxch
time wes kind of — 1 wes in here since 8:00.

Q- I understand. Did you reach an agreement
that day about the valuation of your home?

A.  No.

Q- Did you go back again?

A.  Mr. Jones — do you want to know what he
told me? That he presented to me a recommendation
that —
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— when did he — what did Mr. Jones say?
He said $325,000.

All right. But you did reach an agreement?
No.

Okay. Did you have another — you didn™t
reach an agreement. Did you try again later —

— yes —

— and have another meeting?

Yes.

Who did you meet with that time?

1 made a call.

Yes.

. To the Board of Equalization and — because
they had canceled my appointment that 1 was supposed
o have had by phone on January 25th. They canceled
it on January the 11th of 2023(sic). A they didn™t
reschedule it. So | just kept calling until 1 got

someore. | kept calling the Board of Equalization.

And when 1 called them, I get a lady by the name of
Bee — or I"'m sorry — Gaye(ph). That"s the way she
pronounced her name.

So she mede an appointment for a lady by the
name of Latorya or Tonya Davis to cottact me. And |
thought Ms. Davis wes with the Board of Equalization.
But when Ms. Davis cortacted me on March 13th, she

PO >0

>0 P00 p0p

13

A.  Yes.

Q. And has there been any reduction in that
nurber any time noA? Has the assessrent —

A, —no. It'sbeenanincresse. Has ithed a
reduction from the 405? Yes. There have been
reductions. Mr. Jones said that the Tyler
Technologies had resisted. And but then Ms. Davis
increased it. But not to the $410,000.

Q- All right. This is my question. There have
been now reduction in that value, 405,000, you have
not reached an agreement with the assessment
department?

A.  No, | have not.

Q. Al right. A is your gppeal finished yet?

A. No.

Q. Okay. But you are paying real estate taxes
on the higher assessment?

A.  Yes. Yes, I an.

Q- How much more per morth are you paying?

A.  $367 a month more.

MR. MORGAN: Okay. That"s all 1 have.

She"s going to ask you same questions. He or

she.

THE WITNESS: Okay. Thank you.
CROSS-EXAVIINATION
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said that she wes a hearing officer, just like
Mr. Kennedy Jones wes. And she had changed — she hed
increased the value of it.

1"m not sure exactly — | can™t — | think
she increased the value to — it was more than
Mr. Jones had said that the technology — Tyler
Technologies had said that it would be. She hed, she
had increased it. And she said that she had corpared
my home to other people in the area. And she said
that it wes being increased.

Q- Did you get an appraisal of your property?

A.  No.

Q- Oay.

A. 1 asked her when she came in, would she serd
someone to see my house in person? And she said no.

Q- Did you ask if an inspection of your hore
hed been done?

A. 1 beliee | asked. 1"mnot sure. | knew
there had not been an interior inspection. But I™m
not sure if | asked her if there had been an exterior
inspection or if they had just driven by, if that’s
what you're referring to. Is what you“re asking?

Q. Yes. Let me ask you this, so the 2023
market value of your home wes 405,910 that you
testified t?

BY MS. JOHNSON:

Q. Good aftermoon, Ms. Jenkins. My name is
Joyce Johnson.  1"m with the county. 1 just have a
couple of questions. You testified earlier that your
2022 amountt wes 267,000; is that right?

A.  Right.

Q.- A that than you received a new valuation
in 2023 for about a little over $400,000; is that
right?

A 405 —

Q- — something like that —

A.  — 910.

Q- So when you spoke with Mr. Jones about a new

value potentially, he said his offer was $325,000.
\as that correct?

A. No. Itwesn"t an offer. He recomended.
But he didn"t — he was — he said that 1 an going to
recommend it. But he didn"t offer it to me. He said,
you know, but I had my — 1 said, | warited to see —
have a hearing before the Board of Equalization.

Q- So fron 267,000, he still thought it should
increase to that 325. Is that a fair represertation?

A.  He thought that it should have been reduced
10 $325,000. That wes his recommendation.

Q- From the 2023 valuation?
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A.  Yes.

Q- But from the 2022 valuation, he thought it
shoulld still increase to 325,000; right?

A.  Could you repeat that?

Q- So based on the 2022 valuation, what It wes

previously —

A. — of 267,000 —

Q.- — it shauld hae —

A, —yes —

Q.- — still have increasad to 325,000; is that
correct?

A.  He was recomending that. That"s what he
said.
MS. JOHNSON:  Okay- | have no further
questions. Thank you.
MR. REED: That"s all 1 have.
THE QOURT: You can step doan at this time.
Thank you, ma“am.
MR. REED: Linda Pool.
LINDA POOL
called as a witness herein, having been first duly
sawom by the Court, waes examined and testified as
folloas upon,
DIRECT EXAMINATION

Okay. So it, it tripled; is that right?
Yes.

Did you file an appeal?

Yes.

. Ad did you, did you have a meeting with the
assessnent department?

A. | hed three.

Q. Three meetings?

A.  Three meetings. Ad then several zoom or
phore meetings.

Q- Okay. Tell me about the first meeting. How
did things go?

A. 1 verit to — down 1o, | think it wes 12th
and — it wes domttomn.  And met with someone fron the
coutty. And she wes very nice. She spent a lot of
time listening to me.  And she lonered it somenhat.
She couldn™t tell me why she lonered it. She couldn™t
tell me which — how much she was allowing for damege
to the house. But it wasn™t lorered enough that |
could handle it, that | thought wes fair.

Q- A you had, you had a one-on-one meeting?

A.  Yes.

Q- Have you reached a resolution 1 reduce the
value?

A. No.
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BY MR. REED:
State your nare for us.
Linda Pool.
You live in Jackson County?
Yes.
How old are you?
7.
You live out near Lone Jack; right?
Yes.
Okay. You got a notice of reassessment for
2023; correct?
A, Yes.
Q. Tell me about the increase in the fair — in
the market value of your home?
A. Okay. It used o be the market value wes
303,000, 1 think, or 306,000.

CrPOPLOPLOPPO

Q. Yes.

A.  Then they sert me an incresse to 925.

Q. 925,000?

A.  Yes.

Q- So you do have some agriculture property;
right?

A.  Yes.

Q- You™ve got a residential property?

A.  Yes.

Q-  No? What kind of offers hae they made?

A. The first one wes four ad a quarter. Ad
then this last zoom meeting, they offered 575, 1
beliee it wes.

Q. Okay. Did you ever ask if your home wes
inspected?

A.  No. 1 asked them about inspections. |
asked them, in the same conversation, that inspections
and that 15 percent limit. A they never could give
me an answer. They just skirted aroud it.

Q- Right.

A.  Someore did, in this last — it ves the
State Tax Comission call, they called me back right
after the meeting. And they asked me if | wanted to
have an inspection.

Q- Onh, really?

A.  That was two weeks ago, | think.

Q.- I'see. All right. Let me ask you this, |
imegine your real estate tax bill has gone up.

A, Yes.

Q- How much?

A. 1 think 1 had been paying about 4,000 a
year. And now it"s going to be almost 12.

Q.- Okay- Do you think, you know, the meetings
you have had with the assessment department, with the
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ocounty, has the evidence that you brought them, your
argumentt, been fairly considered by then??
A.  No.
MR. REED: Okay. That's all I have. They
may have some questions for you, Ms. Pool.
CROSS-EXAVIINATION

BY MR. HANER:
Q. Hello, ma"am.
A.  Hi.

Q- So you"d agreed with me that you did receive
the assessment notice that kind of hed a significant
increase in It; correct? OF your property value?

A, Yes.
Q- A then you appealed 1o the BOE; correct?
A, Yes.

Q- And the first meeting with the BOE, can you
describe that process?

A.  The meeting with the BCE, if 1 am not
mistaken, | think that wes a phone call that we just
hed this week. Okay.

Q- So you had a BCE hearing this week?

A.  Yes.

Q- A what date that wes?

A. | think that"s right. | don"t know. It wes
this week. It was a phone meetiing.
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Q- Ad about how much acreage?

A.  About 20, 21 acres. Always been there. |
built it

Q- A there®s a house also on the 21 acres?

A, Yes.

Q- Ad about how many bedroon is that house?

A.  Three.

Q. Three bedrooms. Is there any other

structures on the 21 acres?

A. | have a bam.

Q- Abam?

A. Uh-huh.

Q- I beliee you testified this is in Lone
Jack; oorrect?

A, Yes.

Q- It"s not in unincorporated Jackson Courtty?

A.  You know, that might be unincorporated
there. 1"m on Blue and Gray Park. It"s not in the
city limits.

Q.- Okay- And did you gppeal to the State Tax
Camission?

A.  Yes.

Q- What happened at the State Tax Comission?

A.  That is who we talked to over the phore. |
think It wes this week. God, 1 get confused between
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Q- A did you —

A. — maybe that wes the STC. | get so
confused.

Q- 1 understand.

A.  Meetings in person were domtoamn with the
assessment people.

Q- Certainly. And wes that the first meeting
you said you had with a pleasarit woman?

A.  Yes. They were all pleasant.

Q- All people you interacted with were
pleasant?

A, Yesh.

Q. A, safe to say, they weren™t trying to
coerce you or pull your am into doing anything;
correct?

A.  Probably not.

Q- Okay- A I believe you said the first
offer you had wes four-and-a—quarter, or 425,000?

A.  Yes.

Q. And prior to that, your home was valued at
303,000; correct?

A.  Yes.

Q. Ad is your hame — does your property — is
it residential ad agricultural?

A.  \ell, it's a home on acreage. So, yes.
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the BOE and the State Tax Camission. They couldn™t
really do anything. But that is the group that once
we hung up, the guy called back and said, Would you
like an inspection?

Q. The State Tax Commission said they"d like to
do an inspection?

A.  No. They didn"t say that. They asked me if
1 would like t have one.

Q. The State Tax Comission asked that?

A.  Yes.

Q. Okay.

A.  Maybe it wes the BOE.  1™m telling you, |
get confused.

Q. 1 understand. Ad do you currently believe
that your case is pending in front of the State Tax
Commission?

A.  Yes.

Q- And why do you believe that?

A. Wy do I believe that? Because that"s
another avenue that 1 have to try to get something
dore on this.

Q- So you're not anare that the State Tax
Camission has dismissed your appeal?

A. No.

Q- Okay.
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A. Did they disnmiss it?

Q- 1"'m going to hand you a document, ma“am.
And we can work through it together. And what 1'm
handing you is marked as Defendant®s Bxibit 9. This
is Defendant”™s Bxibit 9, Ms. Pool. Hawve you ever
seen this document before?

A. 1 don"t remenber seeing it.

Q- Would you agree with me that the document
right under the paragraph says —
MR. REED: - dbjection, Your Honor.
There"s no foundation for this docurent. It
hasn™t been adnitted into evidence. It can™t be
used for inmpeachment.
MR. HANER: 1 don™t know if it has to be
adnitted into evidence to be used in inpeachment,
Your Honor. But this is an order dismissing her
onn agppeal. 1 don™t know what is more relevant
then this document.
THE COURT: 1 understand it might be
relevanit. But you can™t read from it if it"s not
in evidence.
BY MR. HANER:

Q. Okay. A so you're unanare of the current
status of your State Tax Commission appeal?

A. \Vell, 1 thought 1 wes still due for that. |
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funy.

Q. I"'m just working through the documents and
looking at the names. So didn™t mean to scare you
with that at all. So you believe that you had two STC
appeals?

A. 1 think they have me scheduled. They mede a
mistake.

Q. So you did file o STC gppeals?

A.  No. | have two parcels. And I guess when |
filed one, they sent me documents for both.

Q. Okay. A it might be a better way to ask
this. \When is your next hearing with the State Tax
Comission for the parcel you're trying to gppeal?

A. 1 don™t know.

Q- A when"s the last time you heard firon the
State Tax Comission about the parcel you're trying to
appeal?

A.  That wes from Mr. Slawson, when he said that
we had two and one. He canceled ore. Ore wes still
good. But 1 don"t have a date.

Q- A what do you believe your property should
be valued at today?

A.  Absolutely no more than 15 percent from the
last valuation.

Q-  Ad why is that?
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thought | wes stilll supposed to be able to go before
the State Tax Commission. Because | recognize this
Mr. Slanson.

Q- So you met with Mr. Slawson, a hearing
officer?

A.  No. | didn™t meet with him. He sent me an
emil. And 1 thought he had a meeting scheduled or
was going to schedule it.

Q- And will you look at the last page of this
documentt, ma"an?

A.  What is this docurent? Oh, dismissal.
Okay -

And do you see where it says Appendix A?
Okay -

Do you see your name on that list?

- You know what, 1 think this is — and 1
don"t know. I may be wong. 1 have two pieces of
ground. 1 have like just under 20 acres and then |
have like 1.1 acres. | think they had two different
State Tax Comission gppeals. Ad one of them they
dismissed, because it wes the little 1.1 acre
something.  But the other one, | think, is still in
effect. Sorry.

Q.- No. That"s fine. That™s your testimony.

A.  You just scared me to death. That"s not

>0 p o
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A.  Because | think that"s Missouri law.

Q. Okay. So you don™t believe your property
value is worth anything more then 15 percent above
303,000?

A.  That"s what 1 would like to see. You know,
my house has a lot of issues with it.

Q- 1 understard.

MR. HANRR: 1"l withdraw this exhibit, Your

Honor. No further questions. Thank you.

MR. REED: No questions.
THE COURT:  You can step doan at this time.
MR. REED: Your Honor, | wes going to call

Dorothy Vandergriff next, which would be my last

witness along these lines. | do have to announce

that this moming | lost track of her. And she
got here. And she sat through the testinony of

Sean Snith. And then while Zach Wilson wes

testifying, 1 located her here and we took her

out to the autside of the courtroom. So | wartted
to let the Court and the parties knov that. 1°d
still like to put her on the stand.

MR. HANER:  Your Honor — and this is a
taxpayer witness?

MR. REED: Yes.

MR. HANER: We have no dbjection. It's
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fire.
THE QOURT: Wonderful. Go ahead.
DOROTHY VANDERGRIFF
called as a witness herein, having been first duly
swom by the Court, wes examined and testified as
folloas upon,
DIRECT EXAMINATION

BY MR. REED:

Q. Dorothy, would you state your name for us?

A.  Dorothy Vandergriff.

Q- Spell your last name.

A, V-ANDERGR-I-FF.

Q- You are a Jackson County resident and real
estate ower; correct?

A.  Correct.

Q. How old are you?

Al 72

Q- I"m going to ask you about the notice of

reassessrent of your property for 2023. Did the, did
the value of the property go up from 2022?

A.  The value of the property did not go up.-
Okay. \What about the assessed value?
The assessed value wertt up.
\\hat wes the change?
It went up firom 251,000 to 413,000.

e >0
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just wentt doamn because 1 couldn™t believe it was going
badly.
Q- All right. Have you every reached an
agreement on reducing the market value of your hame?
A. Not at this tine.
Q- Do you still have an appeal pending?
A.  Yes, I have on — Filing an appeal based on
my age and disability status.
Q- I varted 1o ask you about your tax bill,
real estate tax bill has gone up, | guess?
Yes. It"s nore than doubled.
How much?
It"s gore from up $2,300 to 5,100.
Per year?
Per year.
All right. You're retired though; right?
1 am supposed to be, at this age.
Still working?
Yes.
. Are you going t be able to keep up with
this tax bill?
A. No.
Q- Okay. What do you foresee happening?
A. 1 will evetually have to sell my house.
MR. REED: That"s all 1 have. Hold on.

ocroPpOoPOPOP
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Q. Okay- Did you file an gppeal of that?

A. 1 wert domn to the meeting with Jackson
Courtty -

Q- How many meetings did you have?

A.  Couwple. Two down there. And two meetings
doan there and then phore calls.

Q- All right. Did you try to collect any
evidence that would prove the value of your real
estate wes loner than It wes assessed at?

A.  Yes. | had an appraiser core out and go
around the house and determine what the value should
be. And he agreed with the $251,000 figure.

Q. Did you pay for that appraisal? Did you
have to pay for it?

A.  No, I didh"t. It wes a friend.

Q- Itwves a friend that did it?

A.  Yesh.

Q. Okay- You have gore to meetings domtomn
with the assessment department?

A.  Yes.

Q- How have those gone?

A. They didn™t go in ny favor.

Q. Al rignt. Did you set up gppointments or
Jjust show up?

A.  Ore | sst up the appointment. The other, |
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CROSS-EXAVIINATION
BY MS. JOHNSON:

Q. Good aftermoon.  1™m getting ny time mixed
up-  1"'m Joyce Johnson. | am with the couty. | just
had a couple of questions. You indicated that — did
you stipulate your anmoutt with the BOE?

A. 1 vwertt down and shoned them ny information
that it was 251,042. They"re asking about them prior
years and my appraiser”s, you know, estimate also.

A they said that, no, that they hed a different
amount, 417,000. And 1 said, How did you get that?
Ad they said, Well, that"s just what it"s worth.

Q- Okay. So is the gppeal still going or?

A. 1"l be filing another appeal on it. But,
you know, at the moment, the property increase, the
tax increase is been in effect ad 1 have been paying
on it.

Q- You said when you were speaking earlier with
Mr. Reed that you appealed based on your age and
disability; is that correct?

A.  Yes.

Q- But not on your value or is it altogether?

A.  It's really all. The value first, because,
you know, that is accurate. | felt that wes the
accurate value for it. But then you should receive a
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consideration for the fact that at our age we really
can™t work for 60 hours a week that it takes to
support that kind of tax increase.

Q. Are you — when you speak — when you refer
o your age, are you referring to the B190 bill? Is
that why you believe that you should have an appeal on
your age?

A. It's — most people have — at our age,
begin to see reductions in charges, rather than

increases.

Q- Okay- Are you familiar with the B 190
bill?

A.  No.

Q- Are you familiar with the senior tax
progrant?

A. 1 understand that there is a form to be
filled out. 1 have got that, to try that also. But |
really don™t have much hope for it.

Q. Okay- Hawe you filled it — sorry. Just to
clarify, did you fill it out already or —

A.  — o, | haven™t filled it out.

Q. Okay. Have you looked into it at all?
A, Yes.

Q- Okay. Where did you look into it?

A. 1 was not told anything about it doan at
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called as a witress herein, having been first duly
swom by the Court, was examined and testified as
follons upon,

DIRECT EXAMINATION

BY MR. MORGAN:
Q. Good aftermoon.
A. Hello.

Q. \Would you please state your nare for the
record?

A.  Tom Schuler.

Q. A, Mr. Schuler, are you —

THE QOURT REPORTER:  Could you spell your
last nare?
THE COURT: | wes just going to ask. Could
you spell your last name?
THE WITNESS:  SC-H-U-L-E-R.
BY MR. MORGAN:

Q- A would you tell us a little bit about
where you work?

A. 1 an an audit manager for the Missouri State
Auditor®s Office and work in our Kansas City office,
donrttoan.

Q. Okay- How long have you worked at the
auditor”s office?

A.  Thirty years this nonth.
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Jackson Courity.  Whait 1 actually ended up doing, a few
months ago, wes going out 1 Independence. And the
collector out there said, you knov — told me about
it. Ad I thought, why did 1 not hear about this?
You know, why wes | was not told this, you know, when
1 was talking to Jackson County about it? So |
appreciate his telling me. But it would have been
nice to have heard it last year.

Q. And you also said an appeal based on your
disability; is that correct?

A. | have disability plastic(sic), yes.

Q. Okay- Ma"am, if you were to sell your hame
tomorrow, for whatever reason, what would you put it
on the market for?

A. 1 would put it on the market for anything |
wart. But 1 think 1°d get 251.

Q. 2&1?

A, Yes.

Q. Okay- I™m just double checking that that™s
your value. Okay. Thank you.

MS. JOHNSON: 1 have no further questions.
MR. REED: Nothing further, Judge.
THE COURT:  You can step doan at this time.

Thank you.

TOM SCHULER

14

Q-  Congratulations.

A Thanks.

Q. Let's talk a little bit, briefly, about your
work eqoerience. Been there for 0 years. What
different roles have you played in the office?

A. | started at the auditor™s office as an
audit assistant in 1994. Ad 1 progressed up to staff
auditor one.  Staff auditor two, within probably a
year and a half. A in early "9, 1 beliee 1 got
pronoted to senior auditor, senior auditor one.  Ad
in the fall of "%, 1 believe | was promoted to senior
auditor two.

And, at that time, we opened the Kansas City
branch of the office. And so 1 moved from Jefferson
City to move to Kansas City. And then in March of
2000, 1 wes pronoted to audit manager, which is my
current position.

Q- Okay- A just kind of briefly, what does
an audit manager do?

A.  As audit manager, | am responsible for
multiple audits that are ongoing in versus stages.

You know, some are in field work stage. Some are in
report writing stage. You know, some are in
preplanning stage. They haven™t gotten started but we
are plamning. 1 oversee, usually, one o three audit
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crens. They usually have anywhere from one to four
auditors working on the audit.

1"m responsible for, you know, helping to
plan the audit with the audit crew and in conjunction
with my audit director. Notifications, contact with
the auditee, you know, the required comunications
that we would send out under the govermment auditing
standard. A then, you know, just availsble to
answer questions for ny staff.

1 do review all the work papers prepared by
staff on my audits. Ad 1 review the draft report
that is put together by the in charge. And then |
work with the audit director and various upper level
executive staff to work through the report and they
have various level of review. Ansner questions. Make
changes.

Ad then | also, | help with recruiting
functions. You know, occasionally go to a college to
do some recruiting. | help with interviewing
candidates for jobs. | teach training in-house,
whenever they need me to, you know, for staff. Put on
various trainings. We have continuing education
requirements.

And 1 occasionally spesk at an outside
function, you know, to a group of, say, clerks or city
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Business, with a degree in accounting from Enporia
State University. Ad that is — | get ny 40 hours of
continuing educattion annually to keep my license and
have to make sure 1o do that.

Q. I'm familiar with that too. | think we"re
getting to the end of the reporting year for us as
lanyers.

A, Yes.

Q- What type of, what type of audits do you
perform? Either you or the office in general?

A. The office in gereral, | mean, we do, we do
financial audits of the State of Missouri. e are
responsible for auditing their ACFA, which is their
Annual Comprehensive Financial Report. And we also do
the single audit for the State of Missouri, which the
single audit is an audit of the federal dollars that
flow through the state.

And there are certain requirements that are
put out that indicate what needs to be audited. Cur
office is responsible for that. Ad then we also do
performance audits of a variety of different local
goverment entities, counties, various licensing
boards, barber®s boards. There®s various boards that
issue licenses that we have some responsibility for.
But performance audits is the main type of audit that
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clerks, couty clerks. So that"s the gereral, gereral
gist of ny duties.

Q- Great. Thank you so much. What kind of
specialized training — let me — you did ask — you
indicate you oversee the staff. How many staff,
typically, do you oversee at a given tine?

A. It can depend — range anywhere from, you
know, sometimes as few as one or two. Sometines as
mary as seven or eight. Yesh, 1 probebly have gone
outside of that parameter occasionally. But that"s
usually two to three audits. Usually there™s two or
three people on each audit.

Q- Ad that"s sort of audit staff, given the
different leels?

A. The different lewels, yes. There®s the in
charge. In charge, which is a senior auditor. Ad
they take care of the day-to-day duties of their
particular job. A then there would be, you know,
one o o staff, typically, that work under the
senior. And then they would all report to me.

Q- Okay- And what kind of specialized training
or licenses do you have?

A. 1 ana licensed CPA. 1 received my CPA
license in January of 2000. So that is my only
certification. 1 have a Bachelor of Science in
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we perform.

Q. Yeah. | wes going to ask you a little bit.
Just, you know, you don"t have to get into the
details — the nitty gritty of this — but what,
gererally, is a performance audit? What are you
looking at? What are you looking at? \\hat are you
considering all those things?

A. On a performance audit, we, we gererally use
three audit, general audit dbjectives that, that we
use for the mpjority of our audits which would be a
review of their intemal control, policies ad
procedures, review of their compliance with state law,
constitutional provisions as well as their omn rules
and ordinances. And then we review certain management
practices that we believe, you know, econamy or
efficiencies could be, you knov — inprove their
operations. So those are kind of the three gereral
objectives that most of our audits are performed
wirthin those to reach those dbjective.

Q. I don"t vent to say it"s hut is it fair to
say that almost all of your performance audits that
you're looking at are they conplying with the law?
Are they complying with the constitution? Are they
corpliant with the ordinances or their omn rules?

A.  Yes. Bwery — alnost every performance
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audit.

Q. It's hard to say “always" ad "never."

A.  Sure. Alvays an exception. But, vyes,
gererally, that would be — that would be an
objective.

Q. I think you gave us a little bit of flavor
about what types of entities of auditees.

A.  Yes.

Q- That sounds odd to me. Odd joke for the
day.

A.  Sure.

Q- What types of auditees are there?

A. e audit counties, cities, which, you know,
there"s a little — certain entities in order to do an
audit, we have to be petitioned. Missouri has a
petition process that citizens can go through to
gather signatures. But if those signatures are
dbtained, then we would come and do an audit. That
could be a city, an arbulance district, fire district,
town, village.

Most courties in the state, we do have
responsibility for. Ay third class county, we
regularly audit. And then other, other counties,
there just has to be particular circunstances that
would be met. Or if we are reguested to come and do
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Q- You, you review the law ad relevant, you
know, applicable provisions that they would be
controlled by?

A.  Yes.

Q- Ad the — I vant to talk a little bit —
sort of steer ourselves nov to what is more relevant
to this case. Ad that is, did you or the State
Auditor®s Offiice receive a reguest to do an audit that
is — as it relates to this case?

A, Yes. The reguest wes received from the
Jackson County Legislature to do an audit of the
assessnent department, assessment process, in Jackson
County ..

Q. And do you remenber — did they pess an
ordinance to do that?

A.  Yes. | believe they passed an ordinance ad
they did provide a copy of that ordinance to our
office.

Q- 1"m going to show you what"s marked as
Bxhibit 46E, which has already been admitted. 1711
let you just read the first paragraph or two. And
then 1"11 ask you a question about it.

A, Yes.

Q. Okay. Is that the resolution that wes
passed that — requesting the auditor™s office to do
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an audit, that does happen occasionally. And we, you
know, It's up o the state auditor to accept that
engagement on not. But | have worked on several
audits where we were requested to core in and we also
do those.

Q. Okay. It"s not unusual and certainly within
your purview to audit an assessment department or
assessor”s office?

A.  Sure.
Q. At a county lewel?
A.  Yes.

Q. Okay. The — as part of your assessment or
assessnents — part of your audit, what kind of
information, material things like that, do you gather?

A.  We would request, on an audit, typically the
minutes of meetings of, you know, boards or
comission.  But minutes of their mestings. Raw
financial data. We might request a record of receipt
slips that have been issued. Financials.

Q- Sort of depends upon the auditee, what is
their course of business?

A.  Yes. Aosolutely.

Q. Okay. A you speak with people in that
process?

A.  Correct.
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an audit of the assessment department?

A, Yes.

Q.- Okay- In Jackson County, | should say- Now
wes this, wes this a performance or a finance —
financial audit?

A.  This would have been completed as a
performance audit.

Q. Okay. So inwhat regard, what are you
looking at to determine are they in conpliance? Are
they doing what they"re supposed to be doing?

A. Just under goverment auditing standards, we
would be required to determine what our objectives on
the audit vere, to comunicate those o the, o the
auditee. Ad then, as | stated earlier, in our
objectives for this audit, the — were to review
intemal controls over assessment department
processes, to review conpliance for the assessment
department and the assessment process with statutes,
charter, county code. And then to look at certain
menagement practices that we believe could be
improved, efficiencies or econanies of scale.

Q. Okay- A, in particular, does it say there
what they"re asking you to do in that exhibit?

A.  They have included several — there’s
saveral bullet points included here of, of things that
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they would like us to — they have recomended that be
included within the soope.  Yes, there are several
things they have sugoested, yes.

Q- A did the State Auditor”s Office acoept
that invitation and initiate an audit?

A.  Yes. The invitation wes accepted. Ad we,
we initiated an audit in, 1 believe, Septenber of
2023. 1 did a conference with the legislature and a
publlic meeting and announced that we were getting that
audit started and the audit comenced at that time.

Q- A that sort of leads to the question | was
going to ask. Have you been personally involved in
this audit?

A.  Yes. Yes.

Q. All right. Now, you began that in
Septenber.  In Decerber, did the State Auditor™s
Office issue a preliminary report?

A, \Well, itwves a letter. \\e issued a
preliminary letter that cormtained matters that we had
determined needed to be, you know, should be disclosed
o the, o the auditee, as vell as the public. Ad it
was a preliminary letter. We have yet to conclude our
audit. But under govermment auditing standards, there
are times where preliminary information can and should
be shared with the entity being audited. And the
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Q- All right. 1™m going t — it"s already
been admitted into evidence. 1 believe it's
Bxhibit 19.

MR TAYLOR: 15. Bxhibit 15.

MR. MORGAN: Or maybe 15.

THE QOURT:  1"m showing it is 15 ad it is
in evidence.

MR TALOR: Sounds like he"s — 1o start —
question —

THE COURT REPORTER: — | can™t get you
speaking so quickly.

MR TAYLOR: — objections earlier. And we
would just resssert our objections about relying
upon this letter because it contains hearsay
within hearsay and legal conclusions. And
that — comes Into evidence under the statute, as
being — subsequently this information within the
Bxhibit 15 should be ...

THE QOURT REPORTER:  Judge, | couldn™t get
that.

THE QOURT:  Understood.

MR. MORGAN:  And 1711 respond 1o that. |
mean, there were o statutes that apply here.
Section 490.180 and 491.190. They don™t just
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decision wes mede that we would release a preliminary
letter to notify them of our initial, our initial
coneerms.

Q.-  Ad you — you know, preemptively what | was
going to ask you. This is perfectly in accordance
with auditing standards to issue one?

A.  Yes. Govermment auditing standards does
authorize the release, preliminarily, of information
prior to the conclusion.

Q.- Ad you have never — it"s a pretty
extraordinary situation in you omn personal
experience; right?

A.  Yesh. 1 have been — inny 0 years, | have
personally have not been involved with, you know, the
public release of a preliminary letter. | certainly
have had preliminary discussions with, you know,
people about things that we have — but, you know,
putting that in a letter for myself, yesh, this was
the first time that 1 have experienced that.

Q. Okay. Now I"m going to, 1™m going to begin
o ask you some questions about the — this
preliminary letter, preliminary report. Would it
assist your recollection or your testimony to be able
to review or have in front of you that report?

A, Tt would.
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THE QOURT: — it"s in evidence.

MR. MORGAN: Okay.

THE QOURT: But | think he"s just saying
he"s going 1o argue about the weight of the
evidence, | think —

MR. MORGAN: — and I™"m perfectly fire with
that.

THE QOURT: Okay.

MR. MORGAN: It"s fully into evidence and he
can argue about the weight of it, you know, in
that regard.

BY MR. MORGAN:

Q- A just to be fair to the process, I™'m just
going to kind of walk through it ad not — we"ll see
if 1 hae dbjections. But 1"'m going to lead a little
bit. So I don"t want to get too far afield in what
the letter report or the preliminary report says.

You indicated earlier — and 1 think this is
the first paragraph. But what was the genesis of
this, this audit or this — what were the concems or
things that led to it?

A.  There were nurerous conplaints that were
received. You know, our office received some. |
believe the Jadkson County Legislature received some
regarding the assessment process and, specifically,

168




BRBRNRRBEERNEEREREBoOw~o os wner

BDRNRBRRBEBBENGEEREEREB ocw~ooarwn ke

you know, notices and inspections that were performed
of properties. A the legislature determined that
they woulld like our office to come in and take a look
and do an audit of that process and, you know, just
specifically look at the procedures for inspections.
And we accepted it.

Q- A the letter really is intended to address
the deficiencies and non-compliance of the Jackson
County Assessor™s Office and the assessment process?

A.  Correct.

Q. Okay- A you said earlier, you know, sort
of the extreordinary ciraunmstances. You know, this
was released in accordance with general accounting —
excuse me — auditing standards because of the time
sensitivity and necessary to be disclosed prior o the
corpletion?

A.  Yes. The goverment auditing standards, it
sets forth various requirerents and there is guidance
that suggests that if the auditor believes that they
have uncovered a non-conpliance or other issue that
is, you know, \ery significant, if it's of a time
sensitive nature, It does authorize and gives, gives
guidance that the auditor can, can report that
deficiency to the auditee.

Q.- A just to give cottext to the time frane
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two different notifications or letters, notices that
were sert out 1o taxpayers.

Q- Okay.- A the two notifications that are
the ones that they say were the notifications sent out
to taxpayers, to give them their required, written
notice, are the ones that are attached to this, to
this report?

A.  Yes. The notices included in the back of
the report as the appendices are the only
notifications that we were mede anare of that wert to
tapayers. Ad, yes, | believe the county thought
that wes their required notifications.

Q- A so, under the law, as you looked at
Section 137.115, it requires clear, written
notification, clear written notice. And these are the
ones that they gave to you in support of that; is that
right?

A. These are only the notices we vwere
provided —

MR. HANER: — Your Honor.

THE QOURT REPORTER:  Mr. Taylor, I can™t see
you at all. Thank you.

MR TAYLOR: 1"m going to object at this
point. 1"m kind of riding a line between what"s
in the letter versus kind of outside. Start to
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here, this wes issued in Decerber. Decerber 18, 2023,
because of the tax bills that were coning due at the
end of the year?

A.  Yesh. The situation with the tax bills
becoming due at the end of the year, we felt that, due
to the time sensitive nature, getting, getting some
information out to the legislature and the public,
prior to the end of the year, was pertinent and
alloneble under the standards.

Q. Thank you. And in terms of the dbjectives,
what you were trying to — you were trying to and are
trying to do in this audit is determining whether or
not the assessment department actually notified or
conducted physical inspections and did the proper
notifications in comection with those as required by
law?

A. Correct.

Q. A the auditor™s office — excuse me. Did
the Jackson County Assessor”™s Office provided you
information and notifications that they sernt out t
their taxpayers and their property owers; right?

A.  Correct. We reguested information regarding
notices and other information provided to taxpayers.
And we were provided various information and, yes,
some databases of information. But it included two,
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ask him about whether or not — legal
conclusions, the statute, their work processes
regarding what the notice wes. |1 think that"s
beyond the scope of the letter. So we"d object
o on the besis.

1 don™t know if you"re anare but during the
deposition we made a record about a nuroer of
these isstes. The auditor™s office and Jackson
County, as an auditee, mede certain objections
besed on that. So to raise that nov — because
it"s kind of happening again. Because they"re
kind of riding the line between talking about the
cotents on the face of the letter, which we've
mede our dbjections to.

And then kind of going beyond the contents
of the letter. And Judge Dandurand mede an order
about that. 1 could read that now for the
record. And then any future dbjection, 1 could
relate back to that. That"s fine if that works
for you.

THE QOURT:  Okay.-

MR. MORGAN: I"m sorry. Waes there an
objection or just —

MR TAYLOR: — yes. | wes going to read
Judge Dandurand™s order and then finish ny
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objection.

So the Special Master in this case, on
Jure 25, 2024, issued an order regarding
discovery of evidence at trial in this matter.
Said:

The Special Mester made ruling on these
issues finding anything outside the soope of the
Attomey Gereral"s Office subpoena wes not
discoverable and may not be presented in evidence
at trial. A, further, even if certain
information is within the scope of a subpoema,
the provisions of Chapter 29 prohibit discovery
into the use of evidence at trial of information
related to work papers and work product from the
State Auditor™s Office.

So 1 know Mr. Morgan going into kind of red
line between that and | interjected now because
he started asking him about the auditor®s office
thoughts about clear notice of what they"re
looking at when they"re reviewing these things.

And so ny dbjection is t ask him questions
because it"s going into their work product ad
the work papers and how they"re conducting their
audit. It"s beyond the contents of Bxhibit 15.
That"s a long dbjection. So | agppreciate that.
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and, therefore, required a physical inspection by law?

A. Based on the information that they provided
to us, yes. There was approximately 200,000 parcels
of residential property that exceeded a 15 percent
increase.

Q. In other words, under the law, there wes at
least 200,000 — approximately 200,000 properties that
had to get the required notifications for a physical
inspection?

MR TAYLOR:  Your Honor, may | dbject? If
the, if the — if what this information that he
Just said is contained in this letter, | am not
going to lodge the dbjection | just alleged,
which I just asserted. But to the extent he"s
going beyond what the contents that"s in this
letter, 1 reassert the dbjection that | mede
under the Special Master™s order.

THE QOLRT: Okay. I"1l take it with the
case.

BY MR. MORGAN:

Q-  Page two. Paragraph that starts with "based
on." Basically restating that first sentence. So of
those gpproximately 200,000, the auditor®s office
received information from the assessment department
that approximately 50,000 of them received Attachment
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MR. MORGAN: 1 don™t know what to say to
that. 1 mean, it"s not really an objection.

THE COURT: | thirk it"s just watch what you
have asked. Okay? 1 will leave it at that.

MR. MORGAN: ANl right.

A.  Can I just put the —

THE CORT: — hold on. 1 don™t think
there"s a question in front of you at this time.
MR. MORGAN: 1 think he"s just trying to

figure out. Just hit the button. Ad it"s 1111.
BY MR. MORGAN:

Q- All right. Okay. Again, back to — I just
vart to restate my question. | hope it"s clear on the
record. These — when you asked and received the
notices under the statute, that went to taxpayers or
property omers as required by law, these are the ones
that they gave you; right?

A.  Correct.

Q.- Okay- And we"re looking at Attachment A and
Attachment B to the, to this Bhibit 15?

A.  Correct.

Q.- Okay- All rigit. Now, the assessor's
department — assessment department indicated that
approximately 200,000 residential properties were
assessed at valuations that were more than 15 percent
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A notification?

A.  Correct.

Q. Okay- And then all of them or it appears to
be all of them, received Attachment B; is that right?

A. That"s correct.

Q- Okay- And they received them at different
times?

A.  Correct.

Q. Okay- And the assessment department
indicated that they did not send these letters to all
of the gpplicable — which is Attachment A —
applicable taxpayers during the time frane, due
excessive demand this would have put on the
department”s officials and resources?

A.  Correct.

Q- That happered in, apparertly happened,
sometime between Aprill and June when they sert out the
first set of 50,000 letters?

A.  Yesh. Yes. | beliewe they indicated that
the 50,000 letters began to be sent out in April.
And, at some point during that process, they were
preparing it themselves and they ran out of tine.

Q.- Yesh. Ad to be fair, it says: From April
o Jure. It wesn™t just in April. From April o
June?
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A.  Fram April to Jure, yes.

Q- Yeah. Ad so that's, what, one-fourth of
the total properties?

A.  Correct.

Q- Okay. A as the auditor™s office has
described it, they then send a more gereral letter
which is Attacdhment B?

A. Correct.

Q. Okay. A for this sort of more gereral

letter they used a mail vending campany?

A.  Yes.
Q. They didn"t serd it out themselves?
A. Correct.

Q- A they send them in the time frame of a
first set, gpparently, in May 31, 2023. Ad the
second set, June 15th, 2023?

A. Correct.

Q. As far as we know, from this report, we
don™t know how mary were sent out in May 31st or how
many were sert out on June the 15th?

A.  Correct.

Q- All right. A in those, the more gereral
letter, which is Attachment B to the auditor”s report,
it doesn"t even have a date on letter; is that
correct?
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MR. MORGAN: Thank you.
THE COURT:  Just meking sure we"re on the
sane pege-
MR. MORGAN:  You bet.
BY MR. MORGAN:

Q. A in that Attachment B, the more gereral
letter, doesn™t it also — doesn™t provide the, the
percentage change in the assessment; is that right?

A. Correct. It just shows the prior, prior
assessment value firan the previous assessment and the
current year"s.

Q- Ad I"Il just direct you to page three.
Okay? Page three, under Physical Inspection Notice.
Why don™t you just go ahead and just read that short
paragraph’?

A.  The AD, assessment department, did not
notify most property omners whose assessed valuation
increased more than 15 percent, in writing, that a
physical inspection wes required and did not provide
“‘clear written notice of the ower”s rights relating
1o the physical inspection'” when conducting its
parcel-by—-parcel exterior review, as required.

Q. Okay. Let's — I"'m going to pause. Ad
let"s go to Attachment B, which is the — well, let’s
go to Attacmentt A first. Let"s do this in order. As
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A. There is no date.

Q- A so if they sent it out Jure 15th, ad
the deadline for June 10th — well, do you have any
experience of hov long it takes a letter to get
somebody when it"s mailed out by a mail vendor?

A.  No. Not that I can discuss in court.
Just — 1"m no expert on that.

Q- I'm not asking you 1o be an exert. | wes
Just like it takes a few days, prooebly?

A.  Typically, yes.

THE QOLRT: | hate o intermpt. 1 just
vart to make sure 1 know what you"re talking
about when you say Bxhibit B.  Because what |
have on 15, | have the Jackson County Assessment
Department says Attachment A.  But 1"m not seeing
where — | have — it looks like a hanger for a
door. And then it just says the 2023 assessment.
Those are the three things that are attached.
Which would — what is B that you"re talking
about?

MR. MORGAN: Attachment B should be the 2023
reassessment notice.

THE COURT: Ad is C a door tag?

MR. MORGAN: Yesh. C is a door tag.

THE COURT: Okay. Thank you.
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you look at that, what they™ve asserted to be their
notification, written notification to property owers,
is there any statement in there that gives notice of
the right to a physical inspection?

A.  No.

Q. Is there any notice that there — indicated
the right to request an interior inspection be
performed during the physical inspection?

A.  No.

Q- Is there any notification in there that the
right — they have a right to no less than 30 days to
notify the assessor of a request for an interior
inspection?

A.  No.

Q- Is there any notification in there of the
right to a physical inspection that shall include but
not be limited to an on-site personal doservation ad
review of all exterior portions of the land, in any
buildings and improvements to which the inspector hes
or may reasonably and lawfully gain extermal access.

MR TAYLOR: Your Honor, if I may odbject?

Probably should have dore this earlier. But he"s

leading the witness. So | would dbject on that

besis.
THE QOURT:  Sustained.
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BY MR. MORGAN:

Q- Okay. Let's take a look at, let™s look at
the law then. Tum back to — 1"m going to have you
switch back and forth between these two. All right.
Go back to page two.

A, Oay.

Q- All right. So if you go back to page to,
you see the third bullet point there?

A.  Yes.

Q- All right. \What does that — do you wart to
read that the first sentence of that provision?

A.  Sure. Section 137.115.12 RSVo: Requires
the physical inspection to include, at a mininum, an
onsite personal abservation and review of all
accessible exterior portions of the land and any
buildings and inprovements, and an dbservation and
review of the interior of any buildings or
improvements on the property upon the timely request
of the owner.

Q. Does the Attachment A include any
notification of that requirement?

A.  No.

Q- Does Attachment B include any notification
of that requirement?

A.  No.

MR. MORGAN:  I"m asking him to identify —
look at the, look at the letters and identify
whether or not that regquired notification by the
statute, which has been cited in here, is in the
letter. That"s what 1"m asking him to do.

THE COURT: Go ahead.

MR. MORGAN: Okay. How would you like me 1o
do it, Ryan? You wart to go quicker or do you
wart to go sloner?

MR TAYLOR: All 1 am saying is | don"t —
you"re asking questions about the docurent. The
documertt is in evidence. You can ask questions
about 1t. But I think it's culative. 1 don"t
think we need to keep continuing to ask
questions.

THE QOLRT: You can ask some questions about
it. But, at sore point, it does get duplicative.
So you may proceed.

MR. MORGAN: Okay.

BY MR. MORGAN:

Q. I'm happy to — so | asked the question,
does Attacment A include notice of the rights to a
physical inspection? 1 asked that with respect to A.
Ad does Attachment B include that notice?

A.  No.
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Q- Okay. Does it Attachment — march through
this again. Does Attacdment B require any
notification or a notification that they have a right
1o a physical inspection?

MR TAYLOR:  Your Honor, if I may?

THE QOLRT:  Yes.

MR TAYLOR: 17d like to lodge a cunulative
objection. | mean, he"s just asking him to go
through and read the document. You can reed the
docurerit. Move on without him reading every
portion of the letter in the docurent. It"s
already in evidence. So 1 would object.

MR. MORGAN: 1 am trying to help him out.
That"s what — 1 wes trying to help him out. But
if we wart to go through the rigorous process of
going through, having him read the provision and
then asking him is it in the letter? Then I™m
happy 1o do that too. You choose whichever way
you wat, Ryan. | mean, 1™m perfectly fine
either way.

MR TAYLOR: That"s my objection. It"s
cnulative. You"ve asked him questions.

THE QOURT: It is in evidence and | can read
it. Right now you"re just asking him to read
from it; correct?

Q- A I asked that with respect to does it
include the notice of a right to inspection, interior
inspection, performed during the physical inspection?
1 asked that with respect to A. Does Attachment B
include that?

A.  No.

Q- A I asked about — does it give the notice
of the no less than 30 days to notify the assessor of
a request for interior inspection. | asked that with
respect to A. Is it — is that in Attachment B?

A. There is, there is a sertence included in
Attachment B that discusses that, that the taxpayer
may have the right to request a physical inspection.
A that they need to do it within 30 days. But that
is — that"s one of the deficiencies that we have
cited in the letter.

Q. Okay. Now, I hate to quibble with you. But
let"s go to Attachment B. Okay.-

A Okay.

Q- Where in there do you see it has to be done
in no less than 30 days?

A. That they have to notify you to request —
no less than 30 days to notify the assessor of a
request for an interior inspection. |1 stand
corrected. It does discuss that they may have the
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right to request. But it does not gppear that it
includes any time frame.

Q- All right. No — by this, they have nothing
in this notification that indicates that right?

A. Correct. | agree.

Q. Al rignt. 1 wes asking about, you know,
when you said, with respect to they shall — the right
1o be notified shall include but not be limited t© an
on-site persomal doservation, et cetera, as required
by lav. That was not in Attacdment A. Is that in
Attachment B?

A.  Can you rephrase that?

Q.- Yesh. l1will. Sorry. So the statute says:
Shall have a right, shall include — the physical
inspection shall include but not be limited to an
on-site personal abservation and review of all
exterior portions of land, any buildings, inprovements
to which the inspector has or may reasonebly and
lavfully gain extermal access. That is the right. Is
that right identified in Attachment A?

A.  No.
Q- Is that rignt identified in Attachment B?
A.  No.

Q. Okay- The law further says that: They have
the right to — the physical inspection shall include
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Q- Does it use any of those words that 1 just
recited?

A.  \Well, my concem is that I"m just — I"m not
sure — | would have to do — it"s still part of our
ongoing work as to the exact nature of each
deficiency. Ad I™m just not clear, as | sit here, if
that is a right or just a statement in statute.

Q- Yesh. Ad — yesh. And that's fair. Thank
you, Mr. Schuler. My only question is, are those, are
those words in Attachment A?

MR TAYLOR: Your Honor, dbjection. Asked
and ansiered.

MR. MORGAN: Do you want me to respond to
that? He, he — 1™m just trying to clarify.

THE QOURT: 1 think he said multiple times
he can™t ansner without talking to legal counsel.

MR. MORGAN: This is a separate question.
It"s not the same question. The question is:
Are those words in Attachment A?

MR TAYLOR: Your Honor —

THE QOLRT: — 1 can read Attachment A and
know if they"re there or not.

MR. MORGAN: All right. Okay- I°HI mowe
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observation and review of the interior of any building
or inprovements on the property upon a timely request
of the ower. Is that right identified, notified in
Attachment A?

A.  No.

Q- Is that right identified, notified in
attachment — identified in Attachment B?

A.  No.

Q. Okay. The law also provide that: Mere
observation of the property, via a drive-by inspection
of the like shall not be considered sufficient to
constitute a physical inspection. Is that right,
notification in Attachment A?

A. 1 can"t — can you repeat that question?

Q. Yesh. So the law requires that there —
that mere observation of the property, via a drive-by
inspection, or the like, shall not be considered
sufficient to constitute a physical inspection. Is
there any notification of that right in Attachment A?

A, Vell, 1 don™t believe | can answer that.
That is not — 1°d have to consult with and get an
opinion from legal counsel. Because I'm —

Q. — well, let's take a look at Attachment A.
Do you have Attadment A there?

A.  Yes.

BY MR. MORGAN:

Q. Last one on this one. Does Attadment A
include the name, date, time, and extent of the
exterior inspection?

A. There is no information in Attachment A
regarding when the inspection wes performed, no.

Q- The name, date, time, and extent of the
exterior inspection?

A. No.

Q- Is there anything — is there any indication
of the name, date, time, and extent of the exterior
inspection in Attachment B?

A. No.

Q. Okay. If you tum to page four, there’s a
sentence that begins with — at the first paragraph:
Accordingly. Would you — 1 warit to just highlight
this conclusion here.  You want to read that sentence?

A.  Accordingly, the AD — assessment
department — stating it conducted an exterior
physical inspection for all real estate is not
sufficient to meet notification requirerents or
provide property omers due process intended by the
inspection requirements.

Q- Okay. A if you look at Attachment A to
the, to this, is this in reference to this first
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sentence in the second full paragraph? \here it says:
Reassessment of your property included an exterior
physical inspection.

A.  Correct.

Q.- Ad that"s the only thing in there that is
about that exterior inspection, exterior physical
inspection?

A. That"s the only thing | saw, yes.

Q. A is that true also with respect to
Attachment B?

A. Correct.

Q- Okay- We talked a little bit about how
Attachment B, which wes the gereralized one, had —
wes delivered at certain dates. And there are
deadlines. Did you reach a conclusion — 1 will
direct you to the \ery last sentence of page four and
on the top of the page five. Did you reach a
conclusion as to whether or not that would give an
opportunity for people to exercise their rights for an
interior inspection?

A.  Yes. Our conclusion wes based on the dates
that the inpact notice, Béibit B, was sent out. That
for many of those people, that was mailed Jure 15th.
The taxpayer would not have had sufficient time to
request an interior inspection, which the statute says
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MR. MORGAN: ANl right. That's all 1 have
for you. Thank you, Mr. Schuler.

THE WITNESS:  Sure.

THE QOURT: We"re going take a 15 minute
break at this time. See everyone back here about
three minutes after 3:00. Court will be in
recess.

(Recess.)
(Proceedings retumed to open court.)

THE QOURT: We"re back on the record in
2316-CV33643.  Defense, ready for
cross-examination?

MR TAYLOR: Yes, Your Honor.

COROSS-EXAMINATION
BY MR TAYLOR:

Q. Good aftermoon, Mr. Schuler.

A.  Cood afternoon.

Q-  So I just vant to run through a few
followup questions.

A.  Shoot.

Q- So you said you™ve been with the State
Auditor”s Office for 30 years this month; is that
correct?

A.  Correct.

Q- A are you one of the longest tenured
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they have at least 30 days to do that, and still have
time to have that accomplished, review the results,
and determine if they needed to fille an gppeal by
July 10th.

Q.- Okay- A did the, did you reach — I°1l
direct you to the last page, page five, the auditor’s
office reached conclusions about whether or not the
Jackson Countty Assessor™s Office had conplied with the
law, in the particular 137.115? What wes your
conclusions, speaking about the auditor®s office?

A.  COur conclusion, based on what we had seen,
wes that the assessment department had failed to
notify property owers of their assessed valuation
increases over 15 percent and give adequate
notification of their rights, as they related to
physical inspections. And the notifications that we
did look at, were inaccurate and often untimely.

Q.- A we won™t go into them. But the
auditor™s office also made some suggestions on
remedies; is that right?

A.  Yes. | believe part of the letter is — 1
think we, we indicated they should determire what the
remedies would be.

Q-  Yesh. You made some suggestions in there?

A.  Yes. There was some suggestions.
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enployees in the State Auditor™s Office?

A. One of, yeah. There"s a cowple with a
little bit more. But I"'m up there.

Q- A you testified about the govermment
auditing standards earlier | believe. Ad | don™t
know if you mentioned it, but what is the yellow book?

A.  The yellow book is the camonly — camon
name for the govermment auditing standards that are
put out. It's comonly referred to as the yellow
book.

Q. Is that somebody who is familiar with the
auditing standards would know? Bverybody that"s
familiar with the standards would know what the term
yellov book wes?

A. It is a very comon phrase of anyone that is
invohved with the audits of govermmental entities.
They all have to be to done in accordance with the
yellow book standards.

Q- And do you know howv — who puts that out?

A.  The yellow book is put out by the Goverrment
Accoutabi lity Office, also referred to as the GAO,
which is with the federal goverment. Ad they put
out the standards that are contained in the yellov
book.

Q-  So I believe you testified that the audit
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for Jackson County Assessment, they discussed during
your direct, the auditor”s office acoepted that in
Septenber of 2023; is that right?

A.  Correct.

Q- Ad then you were asked questions about
Bxhibit 15. Do you still have that docurentt in front
of you?

A. Yes. Yes, I hawe it.

Q- The date of that, it wes issued
Decerber 18th of 20237

A. Correct.

Q.- A 1 know your audit process is ongoing-
But when do you anticipate concluding and issuing a
final report?

A.  Right now 1 would, I would tentatively
estimate late 2024 is what 1™m shooting for. It"s,
it"s still unknomn as 1o whether that can be
accorplished. But 1™m hopeful, end of "24. Probebly
sometime early "25 at the outside.

Q. Yesh. So, fair to say, try to acconplish it
but you don™t know how It"s going t© go. So you're
going 1o be late 2024 or into the spring of 2025, like
you testified in your deposition?

A.  Yes.

Q. Going back to — so fair o say that

13

office audit property tax rates?

A, Yes.

Q. Can you explain what that is, what that
means by an audit of property tax rates?

A.  I'mnot sure if I would phrase it as an
audit. But we have a property tax rate section in our
office that we are responsible for reviewing proposed
property tax rates from all political subdivisions in
the state that lewy a tax. Ad they send those
proposed rates to our office. And 1°m not sure
exactly what is involved with the actual work. But
our office does work to determine whether those rates
are in compliance with — this is my understanding —
is thought to be in conpliance with the Hancock
Arenchent.

Q. Right. So — and when you said taxing
Jurisdictions, we"re talking about lewy rates that's
assessing these property values?

A. Correct.

Q. Around the State of Missouri?

A.  Property tax levies assessed by cities,
counties, and other local taxing entities, yes.

Q. A is that done on — how often are those
audits done?

A.  COur property tax rate section reviews levies
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December 18th of 2023, that wes issued pretty early in
the process?

A.  Yes. Pretty early in the process.

Q- Ad 1 can"t remenber what you called Bxhibit
15 at the deposition. But whatever you called it, is
it a fair statement, given your experience at the
State Auditor®s Office, this is the first such time —
documentt that you"re anare of the State Auditor™s
Office ever issuing?

A. It is the first document such as this where
we issued a preliminary, written letter. Certainly on
any audit | have been involved with. 1 can™t say.

And 1 didn"t do research specifically nyself to see if
there™s ever been one issued by the State Auditor™s
Office. But definitely not any that | have been
involved with and 1 cannot recol lect hearing about one
issued by the office.

Q- A whether we call it preliminary letter or
preliminary report or any type of preliminary
statement like what™s represented in Bdibit 15, is
that the same ansier? You“re not anare of either on
an audit that you worked on or otherwise that such a
preliminary document wes issued?

A.  Correct.

Q- Are you familiar with — does the auditor’s
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amually for all entities and our office also
calaculates the tax rate ceiling for each of those
entities during their — as they go through the tax
rate process. e calaulate the ceiling. We provide
it to the local entities through the county clerks.
And then the county clerks provide those, then they
set their lewy. And then they send those back into
our office. They do have a review of the actual lewy
that is sent to determine compliance with state law
and constitutional provisions.

Q. And do you do that on a yearly besis?
Because those lewy rates changed year-to-year?

MR. MORGAN:  Your Horor, 1°m going to
interpose an objection here. This is beyond the
soope of the direct examination. Ad it"s also
outside the scope of the subpoena for which he is
appearing here in this court. Judge Dandurand
further, in part, limited it t the scope of the
subpoena and this outside of that.

MR TAYLOR: So, first, 1 don™t know what"s
this dbjection about stuff outside the scope of
direct. 1 don"t think that"s a thing that 1"'m
anare of. But, secondly, the subpoena that we
talked about in the deposition talked about
general auditing processes and what the contents
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the letter. And what 1"m asking about is the

state™s auditor general auditing process. So

that™s wirthin the scope of the subpoena.
THE QOURT:  You may proceed.
BY MR TAYLOR:

Q. I can™t remenber if ny last question — what
you ansered.  But 1 think 1711 just wrapping this up
by saying, you all do an audit, year-to-year, based
on — because those lewy rates can change from
year-to-year?

A.  Correct. Like I said, 1"'m not sure 1 would
phrase It as an audit. But we certainly do a review
of the property tax rates that are established by
local taxing entities and determine whether those are
in compliance with state law and constitutional
provisions.

Q- A during the course of your audits, who
interprets law for your office?

A. To a certain extent, auditors, ourselves, we
review laws and make interpretations and
determinations during the course of the audit work.
During the course of ny review of the work, if in
doubt, then we would seek guidance from our legal
ocounsel regarding our proposed legal conclusions. Ad
any legal conclusions reached in, you know, a formal
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not mede inprovemernts.

Q. A so there®s no 30 day time frame within
that sentence; is there?

A.  No. Correct.

Q. And, in other words, there is no deadlire to
request that inspection; correct?

A. In this letter, no.

Q. That sentence just says you can ask for an
inspection but it doesn™t say — it doesn™t limit when
the taxpayer can do that; correct?

A. It doesn"t limit it on time frame. It does
cotain sore limitations though.

Q- I was just referring to time frane.

A. No restrictions on time frare.

MR TAYLOR: Thank you. No further
questions.

THE QOURT:  Mr. Morgan?

MR. MORGAN: Nore. We"re done, Your Honor.

THE QOURT:  You can step doan at this time.

MR. MORGAN:  Your Honor, we do ask that
Mr. Schuler be released as a witness.

MR. HANER: No dbjection.

THE QOURT: He is released.

MR. HANER: Your Honor, 1 believe the next
witness might be Preston Snith. 1 have one
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documentt that is going to be released publicly would
also be reviened by our legal counsel.

Q. But you, yourself, are not a licensed
attomey; correct?

A. Correct.

Q. Al right. 1™m going to have you tum to
Bxibit 15 we were talking about earlier.

A, Okay.
Q. And I"'m going to have you tum to Bxhibit B.
A, Okay.

Q- So just vant to ask one or two questions and
then | think we"re dore. I™m just trying to get at
the part of this document | want you to look at. So
there™s a prior current year with market value tables.
Do you see that?

A.  Yes.

Q- A do you see the paragraph undermeath
those tables?

A, Yes.
Q. Will you read the second sertence of that
paragraph’?

A. Residential properties may have the right to
request an interior inspection if the value increased
by 15 percent or more and your hore is not new
construction and valued for the first time or you have

198

preliminary matter to take up regarding his
testimony.

THE QOLRT: Is the next witness Preston
Smith?

MR. MORGAN: Yes, Your Honor.

THE QOURT: Okay. Hold on just a second.
Mr. Morgan has a question, | think.

MR. MORGAN:  Yesh. 1 just vent to ask
for — we were hoping that we might be finished
with Preston Snith today. Would it be okay if we
werit over a little time over 5:00?

THE QOURT: 1 am not plaming to do that
today. | have already inmposed upon Jackson
County to come up north. And I don™t know If
they have to go back dowttoamn. So we"re not
going 1o go after 5:00 today.

MR. MORGAN: 1 just wented to ask the
question t see where we were. Thank you.

THE QOURT: Remenber, ve did start at 8:00.

MR. MORGAN:  In a roundabout way -

THE QOURT:  Yes, sir?

MR. HANER:  Yes, Judge. Judge Dandurand
previously touched upon this issue. e had the
deposition of Preston Snith. And at the
deposition, he indicated he had dore no report
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but he had done a PonerPoint. In his deposition,
1 didn"t have the PonerPoint. | didn"t receive
the PonerPoint untill Judge Dandurand ordered it
1o be overtumed — or to tum it over, 1
believe, on June 25th. 1 got it about 6:00 p.m.

Clearly wasn™t able to ask him about this
PonerPoint at his deposition. There®s a lot of
stuff in the PonerPoint that 1 have never seen
before. There"s stuff that they"ll say they
already produced in discovery. | reference that
1 haven™t seen iIt. 1"ve asked for them
indicate which Bates stanps have specific things
that they"ve tumed owver.

There"s these charts. 1%ve never seen these
charts. So my position wes a little weird
because 1 think | should have had this before the
deposition. They tried to dbject saying it wes
attormey work product. Judge Dandurard
unequivocal ly deniied that dbjectiion because it is
work product when the expert is going to testify
about trial.

They claim It's just a demonstrative. That
it"s not really work product. Like | said, they
didn"t give a report. All 1 had at his
deposition wes being told that there™s PonerPoint
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substarttive evidence of an expert witness when |
never had a chance to depose him on these
PonerPoints.

Ad, like | said, this wes tumed over by
them, after Judge Dandurand forced them on the
25th at 6:00 p-m. So I haven™t had time to fully
relay this to ny clients, to go over it with ny
clients, my clients run the nurber, have our
expert witness review it. And so, because of
that, we can address his testimony.

But this 50 page demonstrative exhibit is
severely prejudicial to me. A because of that,
that wasn"t overtumed(sic) until the 26th, after
Judge Dandurand ordered then. And they didn™t
even tum it over ad he overruled their
objection to the deposition. 1 can provide the
deposition to you. Ad it still wasn™t tumed
owver until he ordered them after we had that
Special Mester conference on Tuesday. SO ...

THE QOURT:  You guys really made — he"s
worked a lot on this case.

MR. HANER: He hes.

THE QOURT:  Judge Dandurand has.

MR. HANER: He has. And he wished you luck
as vell in this case, Your Honor. But he haes

203

BRBRNRRBEERNEEREREBow~o osr wner

BRXRBRRBBENGEEREEREBow~oorwn ke

slides. 1 don™t know what wes in them. Ad
they"re trying to say that 1 could ask about
them. Like | said, 1 didn"t have any of them.

And In his deposition, at one point, he said
the slides were 50 pages or 50 slides. Later 70
slides. So it was just a whole lot of mystery
for me. And | think the law is pretty clear
about an expert witness changing their opinion
after a deposition or adding to their opinions.

Ad 1 think 1™m substantially prejudiced by
them creating these demonstratives, alleging to
be their opinions, that 1 didn™t get to ask a
question about. 1 didn™t get to ask where did
you get that nurber? Where did you find that
nutber? Some of these, | don™t know if they"re
correct.

Ad because of that, | don™t believe they
should be able to produce this demonstrative that
1 wasn™t alloned to have before the deposition.

1 think their argument is that he wes still
working on It. The thing is, at his deposition,
he said he had 50 slides corpleted and that wes
changing every day. Almost changing by the hour.

And | think that™s very severe prejudice to
allow them to present these demonstratives as
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worked a lot. And I will contend my office has
worked a lot. My clients have worked a lot. But
this last —

THE QOLRT: — 1 think everyone has worked
hard.

MR. HANER: On this last minute surprise, |
don"t think that 1 would ever be allored — or 1
won"t say that. | don™t think it"s fair to say
that an expert witness isn"t finished with their
report so you don"t get it at the time of their
deposition and then provide, wila, a full report
or — they would call it a demonstrative, but
it's clearly a report — at trial.

1 think it"s severely prejudicial,
especially in terms of an expert witness that"s
going 1o be testifying to, in theory, his
conclusions.  So because of that, 1 think it
should be part of — presenting this
demonstrative exibit — that like | said, 1 just
received. | haven™t had time to view with my
clients and now we"re at a point where 1™m
supposed to challenging this in court.

And It's just — | mean, | think it's —
clearly has not conplied with the rules and even
some case law that 1 can briefly — | think Your
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Honor knows what 1°m getting at. But the
principal of asking the trial court —

THE QOURT REPORTER:  I™m sorry. Mr. Harer,
a record camot be taken. You"re going to —

MR. HA\NER: — I™"'m sorry —

THE COURT REPORTER: — look uwp a little bit
and slow doan.

MR. HANER: Sorry about that. The trial
court haes broad discretion to take corrective
action, including exclusion of evidence on
grounds of surprise when such evidence wes not
disclosed in response t relevant discovery.

Like 1 said, 1 asked them to show which Bates
stanps produced all of this. 1 think some of it
was overtumed(sic) in these various Bxcel
sheets. But they weren™t these picture graphs.

Ad so, like | said, because of that, |
believe this demonstrative should be excluded.
1"m asking Your Honor to exclude Preston as a
witness. 1™m just asking that Your Honor
understand the situation | wes put in. Ad |
don™t believe 1 should have been put in that
situation. 1 should have hed it at his
deposition. That"s normally how expert witnesses
go- 1 don™t know what happened here. He clearly
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it was not given at a certain time before trial
that it would be excluded conpletely.

And he also stated, hosever, that we needed
1o give it over to the defense counsel as soon as
we could, which, you know, we did after that
hearing. And then they said because they didn™t
have — because defense counsel didn"t have the
demonstrative for the deposition, defense would
have the opportunity to depose Preston Snith
again before trial.

So that, that opportunity wes there. It wes
available. It was not taken advantage of.

THE QOURT: e were in trial yesterday. You
were in a deposition on Wednesday; right?

MR. HANER: That"s correct, Your Honor. But
this order wes entered at 2:00 p-m. on Wednesday,
1 believe.

THE QOURT: It wes signed on the 25th. This
order —

MR. WOODS: — this order wes given
verbally. It wes given at the, given at the
hearing on Tuesday when we provided the
demonstrative. Before we provided the
demonstrative about an hour before, an hour
before we provided. So that"s when that order
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had it.

Ad 1 think their argurent is, essentially,
that | should have shut down the deposition then
with Judge Dandurand and demanded it to be
produced. | don™t feel like I should have had to
take such a severe remedy in that matter. 1|
think it just should have been produced. Period.

Ad if this is a report, it's severely
prejudicial for me to get on the eve of trial.
Not allov my clients 1o review it and not allov
my exoert to review it. Ad, because of that, |
don™t believe this demonstrative should be
presented as substantive evidence.

THE QOLRT: The State"s position?

MR. WOODS:  Yes, Your Honor. May 1 provide
you with Judge Dandurand™s order?

THE COLRT:  Sure.

MR. WOODS:  If you tum to the second page,
nunber three. Yeah. Bullet point nurber three.
So Judge Dandurand, when he, when he, when he
ordered Plaintiffs to tum over the
demonstrative, he did state that he wasn™t going
to recamend excluding It because a demonstrative
can be drawn on a white board at the time of
trial. So it can"t necessarily be the case that
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wes given.
THE COURT: SO when wes there tine to
depose?

MR. WOCDS: 1t would have been Wednesday -

THE COURT: Didn"t you have a deposition
already on Wednesday?

MR. WOODS:  Yes. | personally —

MR. HANER: — but there —

MR. WOODS: — Ryan Taylor and they learmed
at the time that they had the opportunity to do
these depositions. They learmed at the sare
time, essentially, on Tuesday that they could do
depositions on Wednesday. And they could have
deposed Preston Smith and myself.

Or if they wanted to, if they considered
their time too scarce o do that, they could have
selected which person they warted to depose.
They chose not to depose Preston Snith. And |
have additional things to say on this topic.

THE QOURT: Okay. Well, here®s the thing
for you to say that they choose to when it wes —
they didn"t even have a full business day before
you're already in another deposition. According
to this ruling, they have the right to depose
him. Do you want 1o depose hinf?
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MR. HANER: Yes. 1 would like the
opportunity.  And going back to we wartt to depose
him on this brand new report, exhibit, yes, of
ocourse, We wartt to depose him.

THE QOLRT: Okay. 1"m going to give you the
opportunity to depose him before he testifies.

MR. HANER: Thank you.

MR. WOODS:  Your Honor, 1 just want to point
that the order says before trial. Of course, you
can alter it as you see fit. But if | can
eplain the demonstrative a little bit further?

THE QOURT: Is it a multiple page documert
that wes just provided on Tuesday?

MR. WOODS: Yes, Your Honor. However, if |
could show you a little bit about this
demonstrative?

THE QORT:  Okay.-

MR. WOODS: So some of the things that
they"re taking dbjection to not having are fram
parcel viewer, which is a county website, are
from Google Earth. And so they"re visually
displaying Mr. Snith"s opinion. They"re aiding
him in visually displaying his opinion. They"re
not the basis of his opinion.

So these are public pieces of available data
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one more statement to provide additional comtext
o this?

THE COURT:  Okay.

MR. WOCDS: So at deposition, Mr. Harer wes
the one thatt deposed Preston Smith and he care to
the deposition and said he had not received any
documertts.  When, in fact, we had provided him
data for — Preston Snith based his analysis on
prior to that, nultiple days prior to that. Ad
he didn™t even know he received it. So the idea
that he would have actually reviened this
demonstrative before the deposition is —

THE QCOURT: — 1"m not going to walk domn
that path with you. All 1 can say is it wes just
tumed over this Tuesday. We were in trial
yesterday. e have been trial today. Ad | know
that there was already a deposition scheduled.

To give sameone less than 24 hours to get a
deposition done — all 1 can say is with this
case, the amount of getting a Special Master and
the amount of depositions that you guys have
done, you have moved mourttains to get us to trial
yesterday and today. | know that you have. But
1o request that one side get a deposition within
24 hours — less then 24 hours is just not fair.
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that will be visual aids. Publicly available
visual aids that they had — that they would have
access to and can check.

THE COURT: 1 don™t know how you"re —
actually would get that into evidence, even as
demonstrative, a Google Earth photo. But, again,
you"re not persuading me. They have the right to
be able to know where these nunbers came from.

A if they have not hed the opportunity to
do that or to talk to the expert about It, I'm
going to give them the gpportunity. This is
about faimess. This not about me taking sides.
But there"s been a lot going on in this case.
And we have had, you know, we already had one
attormey up until 2:00 the moming doing a
motion. It"s getting — it seems like it"s been
rushed.

1 want to meke sure both parties have the
ability and the right to present all the evidence
and present a fair case. 1 vant that of the
State and of Jackson Couty. Because | believe
it"s what mekes justice the best.

So do you have another witness that you can
call?

MR. WOODS: Would you allon me to provide
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It"s just not fair to either side.

MR. WOODS: ANl rignt. Thank you, Your
Honor .

THE QOURT: Do you have another witness to
call?

MR. MORGAN: Well, we were going to call
Gail McCann Beatty. But we thought we were — so
she has been excused for the day. | mean, you
know, we are going to call her.

THE QOURT: 1 understand.  1™m moving pieces
on the board and you anticipated one move and
something else has happened.

MR. MORGAN:  So, Your Honor, what 1 would
say is that we don™t have any other witnesses
here in that regard. She was — It was Preston
Snith and then her and that was going to be the
end. So with that, | don™t know that we have
anything more today. One thing 1 would meke a
request on, that"s fine in terms of deposition,
you know, with Preston Snith. My only request is
can we have it done sametime before the 8th?

THE QOURT: He just stepped outside. Hope
you guys can get it done on Monday, Wednesday,
Thursday —

MR. MORGAN: — Monday, Tuesday, Wednesday-
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Because 1 think the 4th is Thursday. That is ny
only request.

THE COURT: My hope is also that 1 can have,
for the arguments that we"re going to hear on
July 8th, I would like t have everything filed
with the court and emailed directly to me.
Because 1 don™t warit 1o have someone sitting in
Jackson Courtty waiting for it to core. So email
me a copy by 5:00 on Wednesday. Then I can look
at iton —

MR. MORGAN: — what things are we putting?

THE COURT: The brief that wes filed last
night at 2:00 in the moming.

MR. MORGAN:  Ch, yes.

THE QOURT:  1"m giving you guys the
opportunity to file a response.

MR. MORGAN: Thank you.

THE QOURT:  I"m just asking that you guys
get it done. And if there™s anything else that
defense warts to put in there, you"re more than
welcore to file a supplemental filing.

MR TAYLOR: | appreciate that.

THE COURT: But | went everything by 5:00 so
that | can look at it over the holiday weekend.

MR. MORGAN:  And the deposition done by
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Appreciate that.
THE COURT: Thank you. Anything else we
need to take up?

MR. MORGAN: 1 think that™s it, Your Honor.

THE COURT: 8:30 on the 8th, July 8th,
Division 60 dowmttoan.

MR. MORGAN: We"re back to dowttomn. Are
you sure?

THE QOURT: 1 hear the water™s back on.
Court will be in recess.

(Court adjourned.)
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Wednesday -

MR TAYLOR: | thought you said before the
8th?

MR. MORGAN:  Ch, before the 8th. But |1
mean, Thursday"s a holiday.

THE COURT: Thursday and Friday are pretty
much a wash then. Can you get that done?

MR. HANER: We can. And apologies for
Jumping out. 1 wes trying to call Gail to see if
she wes still around and hadn™t been excused
fully. But she had already left. That"s what |
wes trying to do. But we can certainly get that
done, Your Honor. | gppreciate that.

THE QOURT:  Well, then 1711 —

MR. MORGAN: — and if they choose not to do
the deposition?

THE QOURT:  If they choose not to do the
deposition.

MR. MORGAN: That"s it.

THE COURT: Let me just say, there are, of
ocourse, ciraunstances like the building shutting
down. But there are things that could cause me
o rethink it. But right now, they have three
days to get it domn.

MR. HANER: Thank you, Your Honor.
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